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Caſuum in 

E OV > Xx boc ondectmo Opere.s meo emiſſorum, 
Paucis edocere decrewi ; quo facile corundem finem & intenti- 
onem colligere poſits. 

In primo loco caſum Baronis la Ware, decretum in Par- 
liamento Anno 39. Eliz. tento retuli: obi conſtat de inbabi- 
litatibus perſonalibus & temporarijs, que heredem, 4 in- 
dicando titulos & dignitates ab anteceſſore- fic inhabilitato, 

feu ab aliquo alio ſuperiore anteceſſore, non impediunt; & de 
inhabilitatibus in lege abſolutis & perpetuis. 

Sequitur in ſecundo loco Caſus Auditoris Curle , Anno 
ſeprimo feliciſimi regni Regis noſtri Iacobi adiudicatus : 
in hoc caſu Fudicialia Officia in reuer fone concedi non poſſe, 
immo omnes huiuſmodi conceſſiones generaliter per commu- 
nem legem Anglie penitus eſe irritas determinatur, ideog, 
licet caſus iſte ad Meridianum Curie Pupillorum calculetur, 
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Per computationem tamen, omnibus Anglia Curijs Iudiciali- 
bus inſeruiat : Caſus pr oculdubio in lucem proferri neceſſari- 
us, I Lex hiſce temporibus debite executioni demandanda. 
bi etiam multa tractantur particulariter de Officio dict Au- 
ditoris Curiæ Pupillorum. 

Caſus deinde accedit Iohannis Heydon equitis, Ter- 

mino Trinitatis anno decimo Iacobi Regis determinatus; 
in quo perſpicue- oſtenditur, bi damna ſeperaliter tax- 
abuntur per Juratores, & cubi primus duodecem cviratus 
inter quarentem & ron defendentium, taxabit damna, 
pro omnibus defendentibus, & cubi non: onde libri inter 
ſe pugnantes optime reconciliantur; qui dum minus rette 
inteligebantur , multa arreſtata fuerunt Judicia & multa, 
que lata fuerunt, per Breue de Errore_ ſubuerſa fuerunt, 
ad immenſum diſpendium, moram , & Yexationem partis 
grauatæ. = 

Poſt hunc ſe apperit caſus de Priddle  Nappei de ter- 
mino Michaelis anno decimo Iacobi Regis in quo edocetur 
que conitas inxta Statutum de anno tricefimo primo Hen. 
octaui, ad exonerandam terram de Decimis ſatis eſt, cum di- 
uer fis alijs de eadem re Articulis. 

Proxime ſe repræſentat caſus Doctoris Grant, Termi- 
no Michaelis anno undecimo Regis Iacobi decretis : cunde 
videre- eſt, in quo caſu Rectores & Vicary habere poſ- 
ſunt quaſdam decimas pro domibus in Ciuitatibus, Burgis, 
Oc. 

Caſum deinde euolues Henrici Neuill equitis, Termino 
Michaelis anno cndecimo Jacobi. Regis adiudicatum, vnde 
manerium Cuſtumarium per tranſcriprum Apographum ſiue 
(vt loquimur) per copiam teneri poſſe, tum & huiuſmodi 
Dominum Curias tenere, & tranſcripta concedere puſſe in- 
telliges. 

In Doctoris Ayraye caſum, de Termino Michaelis anno 

vnde- 


Lectori. 
-Dndecimo Regis lacobi iam oculos intendas : in quo, Qu 
ſunt materiales male nomiuariones Corporationum, tam ad 
proprias ſuas conceſſions, - quantad conceſiiones in eas cob- 
latas ob errorem proprij nominis eneruandas. Caſus ſane, ui 
von ſolum Collegiorums& lliarum Corporationuns , ſed etiam 
Firmariorum aliorumg, ſub js rem fibi vendicantium commo- 
dum fpettat & tranquilitarem. — 8 

Dehinc otulis veShrim ſubijcitur Henrici Harpur ca- 
ſus Termino Trinitaris anno duoderimo Iacobi Regis, iu- 
dicatus: in quo cviri etocentur , Quomodo, hij qui tenent de 
Rege per ſeruitinm-milttare in capite -, duas partes terra- 
rum ſuarum Ac. pro Arbhiris ſuis ſoluendis, vxore efferen- 
da, &. filis natu minor ibu promotiendis vel aliter ſecundum 
lege poſſuns diſponere, nullam omnino post obitum ſuum inter 
haredem et Legatarios inquittationem ſeu queſtionꝭ relicturi: 
Tenorantia cuius, fi non deſtructionis, magni tamen familia- 
rum multarum dammi in cuuſa hucuſq; fit. 

Perinde Henriti Pigot chm revwli,ad Lectorem intru- 
endum, qualis immutativ* alicains-ſcripti poſt figillatio- 
nem Q dcliberationem , & per quem vacuum reddit ſcrip · 


Te 8 np NVoptaturum opinor , caſum 
Alexandri Poulter, #tifceleratiſame & felonice — 
illud lautum Newmarket incendebat; qui poſt confideratione 
wvariorum Statutorum perplexorum & male compoſitorum 
tandem (t obſerues) 4 beneficio clericatus penitùs fuit ex- 
cluſus : Quo etiam mulra imprimis notanda de Clericatu, ad 
vitam hominis quodam modo ſpectantia determinantur. 

Ac ne erratum eſſet in ferendo Brene de Errore, caſus 
Metcalfe de Termino Michaelis anno duodecimo Iacobi 
Regis proximam fibi ſedem ſortitus et; cvbi pleng diſcuſ- 
ſum est, ſuper quo Tudicio fine Arbitrio Breue de Errore 
emanare poteſt, & e contra. | 
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Quin I, vr derlinetur error in arrogandis mmictis pro 
eſſe ſeparalem & vbi coniunctam, (7 quomodo mullta illigiti- 
me impofita euitetur, & quando Dominus pro certo Leti di- 
ſtringere poteſt Mich. ia. lacobi. c een 


Caſus Ricardi Liford locum ſequentem merico fibi obti- 
nuit; quia in eo adiudicatur, quid intereſſe Firmarius habet 
in arboribus ſtrufturs idoneis quando nom ſunt excepte ; & 
quid intereſſe in eodem caſu eſt Locatori, I quid & quale in- 
tereſſe Firmarius habet in arboribus exceptis, & cvtrum in 
eodem caſu per generalem conceſdions reueyſionis transferun- 
tur illi cui conceſſio facta fut, cum multa eruditione de hac re 
neceſſaria, Mich. ax. Iacobi. a N 

Deinceps operatorum pannorum Gipunuicenfinm habes ca- 
ſum, valde neceſſarium pauperibus Mechanicis, qui, multoties 
colore ordinationum conſtitutarũ per incor porationes(in qui- 
bus bonum publicum pratenditur priuurum vero intenditur) 
a libero vſu artium yon excludentur vel ſaltam impediun- 
tur. Mich. ia. Iacobi. d e eee 

Edwardi Sauell caſus limites non ita latos occupat, ſed 
breuiter oſtendit, quod breuæ de Eiectione firmz(quodin v- 
ſum frequentiorem iam accrenit )de loco certo nomine tantum 
denoraro vſurpari non poteſt: ſead deingeribus fundi prati, pa- 
ſturæ, Ac. Mich. ia. Iac. 2g 

Porro Benthami caſus adeo paucis dec larat verbis, quo 
modo omiſſio rei materialis in veredicto nonnunquam ſuppleri 
poteſt. Michi. i. Iac. 

Nec caſam Doctoris Foſter retinere potui, in quo,maturi 
poſt confiderationem habitam de omnibus ſtatutis in Sacrifu- 
ges editis, via aperta recluditur pro corum merita Q& feſtina 
iuxta leges conuictione. Et hic ſane caſus enar rat gloriam Dei 
& Religionis noſtra honorem · Mich. ia. Jacobi. 


In- 
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I nſuper caſus — — Colleges in — 


ee ex merito fibi „ qua tenait ad 
ſuStentationem vera Dat potion elcuationem Artium 
liberalium & Scientiarum, ſupportarionem ſtatus Ecclefia- 
Nici, preſeruationem & proſperitatem ambarum illarum ſo- 
rorum celeberrimarum Academiarum Cantabrigiæ & Oxo- 
nia, ac ſngulorum buius regni Collegiorum, nec non ad Zono- 
diorum & Prouiſionum pro bus firmamentum : & 
adiudicatus fuit Termino Paſchæ decimo tertio Iacobi 
Regis. 

In temporis ſerie accedit- caſus Lodouici Bowles, in 
quo , vera operatio ac ſenſus tlawſule in Dimißiomi- 
bus, Abſque impetitione- coaiti , & quid intereſſe Fir- 
marius habet. in Macremio domus 4 tempeſtate - plen? 
decernitur proſtrate. Paſchæ decimo tertio Jacobi Re- 
gis. 

Et quanquam ordine temporis non ſequitur caſus Mo- 
nopoliorum, intempeStine tamen adeſſe non poteSÞ ; bi 
Plurima de Monopolijs liquide deter minantur, que in me- 
— — 3 4 ſue. Trinit' quadrageſimo quarto 


Nec Comitis Denonie Caſum, adindicatum Hillar 4. 
Iacobi, vbi Prærogatiua Regis in hoc apparet manifeſte, 
Quod ius eius reſtiturionis non moritur , per mortem per- 
ſons qui iniuriam fibi inferebat, celare nequeo : cuius qui- 
dem finis ed, quod vectigalia Regia ad proprium molendinum 

antur. 

Caſus denique Iacobi Bagge, determinatus Trinitatis 
4 2 tertio Iacobi Regs. edocet in quo caſu Breue 
Reſtitutionis pro municipe alicuius i arionis ex- 
urbitato acquiri hs 8 qui habent poteſta- 
tem — „ wy qua ſunt” cauſe ſufficientes exurbita- 


rionts, 


Hoe 


18. 


19. 


20. 


21. 


22, 


Lectori. 1 
hac 
comm Opus (erudite Lector) in hac tempeflł 
Tree, ä 


arr md earners bono rien incre- 
"= 1 Maieſtati — ä 


in Ee quem ibi 
_ ing 


Nui. 


* N 
* 


EY? F 7 * T6 N 


F writing of many Bookes, ſaith Salo- 
mon, there is no ende; which is yn» 
derſtood of ſuch as are written to 
no end I meane therefore, learned 

*$ Reader , by way of Preface to pro- 

4 No I poſe vnto you in fewe words, the 

ſubſtance of the Cales in this eleuenth worke, where- 

by you will eaſily collect the ende and ſcope of the 
ſame. 

In the firſt place I report the Caſe of the Lord La 
Mare, reſolued in Parliament holden in the 39. yeare of 
the reigne of Queene Elizabeth ; wherein appeareth 
what diſabilities are perſonall and temporary, and bar- 
reth not the heire to claime honour and dignitic from 
that aunceſtor ſo diſabled, or from any other aunceſtor 
peramont him; and alſo what diſabilities arein law ab- 
lolute and perpetuall. 

In the ſecond place followeth Auditor Curles caſe, 
reſolued in the 7. yeare of the moſt happy raigne of 
King Iames: in this caſe is reſolued, that iudiciall offices 
cannot be granted in reverſion, but that generally ſuch 


graunts by the Common Law of England are vtterly 
yoid, 
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void, and therefore though this Caſe bee calculated for 
the Meridian of the Court of Wards, yet by computa- 
tion it may ſerue for all the Iudiciall Courts of Eng- 
land: a neceſſary caſeI aſſure you to be publiſhed,and 
the Law to be putin vrein theſe dayes: In which caſe 
are alſo handled ſome other particular poynts concer- 
ning the office of the ſaid Auditorſhip in the Court of 
Wards. 

Then commeth in Sir Joby Heydons caſe, adiudged in 
Trivitie Terme 10. Regis Jacobi; wherein is perſpicu- 
ouſly expreſſed, where dammages ſhall bee ſeuerally 
aſſeſſed by the Iurours; and where the firſt Iurie be- 
tweene the Plaintife , and one of the Defendants ſhall 
aſſeſſe dammagas for all the Defendants, and where 
not : whereby all the Bookes are well reconciled, for 
want of right vnderſtanding whereof, many iudge- 
ments haue beene arreſted , many that haue beene gi- 
uen, haue beene ouerthrowen by Writ of Errour, to 
the great charge, delay, and vexation of the partie gric- 
ned. i | 

After thisappeareth the Caſe of Priddle and Napper 
in Mich, 10. Jacobi Regis; and therein is ſet downe what 
vnitie is ſufficient within the Statute of 31. H. S. to diſ- 
chargethe land of tithes, with diuers other points con- 
cerning the lame. 

Next after, Doctor Graunts caſe preſenteth it ſelfe, ad- 
iudged Mich. 11. Jacobi regis, herby you may {ce where 
Parſons and Vicars — — certaine tithes for houſes 
in cities, boroughes, & c. 

Then you ſhall reade the caſe of Sir Henry Newill, ad- 
iudged Mich. Ii. Jacobi Regis : and vnderſtand that a cu- 
ſtomary mannor may be holden by copie, and that ſuch 
a Lord may hold courts,and grant copies. 

Now caſt your eie vpon Doctor Ayrayes caſe, adiudg- 


ged Mich 11. Regis Jocobiʒwherin you ſhal perceiue what 
be 
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be materiall miſnamings of corporations, either to a- 
uoyde their owne graunts by miſtaking their one 


name, or graunts made to them: a cale that concernes 


the good and quiet, not onely of Colledges and other 
Corporations, but of their Farmors, Leſſees, and other 
that claime vnder them. 

Then is offered to your view Henry Harpurs Caſe, re- 
ſolued Trin 12. Jacob. Regis: wherein men are directed 
how the Kings tenant that holdeth by Knights Seruice 
in capite, may diſpoſe two parts of his lands &c. for the 
payment of his debts,aduancement of his wife, prefer- 
ment of his younger children, or otherwiſe accor- 
ding to Lawe, and leaue no uouble or queſtion after 
his death, betweene his Heire and the Deuiſees ; the 
want of knowledge whereof hath tended, if not to 
the vndoing , yet tothe great hinderance of many fa- 
milies. 98 

Next to this, haue L reported Henry Pigots Caſe, ad- 
iudged Trin 12, Iacob. Regis, to inſtruct the Reader what 
alteration of any deed after the enſealing and deliuery, 
and by whom,auoideth the deed. 

By this time I preſume you haue expected, and deſi- 
red to ſee the caſe of Alexander Poulters, that moſt wic- 
kedly and feloniouſly, burnt the good Towne of New- 
market,who ypon conſideration of many intricate,and 
ill penned Statutes, in the end was clearely (as you ſhall 
perceiue)ouſted of his Clergie: wherein many notable 
and obſeruable poynts concerning clergie, which by a 
meane concerne the life of man, are reſolued Mich: 12. 


Laa Regs, 

And leſt there ſhould be error in bringing of a writ 
of error, Mezcalfes caſe, Mich.12.Zac.hath gottenthe next 
place : wherein is plainely diſcuſſed, ypon what iudge= 
ment or award a writ of error doth lie, and vpon __ 
iudgement or award it lieth not. 


And 
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And to auoyde errour in impoſing of Fines vpon 
contempts in Leetes, and other Courts of Record. In 
the caſe of Richard Godfrey Eſquire is clearely reſolued, 
when the fine ought to bee ſeuerall, and when ioynt, 
and when and how a fine ynlawfully impoſed, may bee 
auoyded, and when the Lord may deſtreine for Court 
Leetes. Mich.12.Tac. 

The next roomth Richard Lifords Caſe hath iuſtly 
otten, for therein is reſolued, what intereſt the Leſſee 
th in Timber trees, when they are not excepted, and 
what intereſt in that caſe the leſſor hath: what and what 
maner of intereſt the leſſor hath in trees excepted, and 
whether, in that caſe by a generall graunt of the reuer- 
tion, they paſſe to the grantee, and much neceſſary lear- 
ning concerning that matter. Mich.12. Jac. 
Then haue you the Caſe of the Tailleurs of Ipſwich, 
a neceſſary cafe for poore Tradeſmen, that many times 
are by odinances made by Incorporations, ( whereby 
the publike good is pretended, and private reſpects in- 
tended) barred or hindredof their Freedome of their 
trade. Mich. ia. Jac. | f 
Edward Sauls Caſe taketh vp a very little ſtanding, 
and ſhortly ſheweth that an Eiectione firmæ, (that now 
is growen ſo common) lieth not for a place knowen, 
but of certaine acres of land, meadow or paſture &c. 
Mich. 12. Jac. | 


And Benthams Caſe in as fewe wotdes as the other, : 


ſheweth how in ſome caſe the omiſſion of matter mate- 
riall in a yerdit may be ſalued. Mich.12. Jac. 

I could not keepe backe Doctor Foſters Cale, where- 
in,ypon mature conſideration had of all the Statutes of 
Recuſants, a cleare way is opened, for their iuſt and 
ſpeedy conuiĩction according to the lawes: a Caſe that 
concerneth the glory of God, and the honour of our re- 
ligion. Mich. i. Iac. Regis. | 


And 


c_— J xt HM 4 TT . 


come to the right Mill. 
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And iuſtly doth the Caſe of Magdalen Colledge in 
Cambridge challenge the next place: which tendeth to 
the maintenance of Gods true Religion, the aduance- 
ment of liberall Arts and Sciences, the iupportation of 
the Eccleſiaſtical ſtate, the preſeruation and proſperity 
of thoſe two famous Siſters, the Vniuerſities of Cam- 
bridge-and Oxford, and of all the Colledges within 
the Realme, and the eſtabliſhment of Hoſpitals, and 
prouiſions for the poore; adiudged Paſch. 13. Iacobi 
Regis. 9 

And in courſe of time doth Lewes Bowles caſe come, 
wherein, 1s clearely reſolued the true operation and 
ſence of the clauſe in Leaſes, withour impeachment of 


” waſte;and what intereſt the leſſee hath in the timber of 


an houſe proſtrated by tempeſt, adiudged Paſcb. 14. 14- 
cobi Regis, "2 il 
And though it commeth not in ſequence of time, 
yet the caſe of Monopolies, cannot come out of time, 
wherein diuers things, concerning Monppolies, are 
clearely reſolued, and worthy to bee publiſhed, Tris. 


4 - And I could not keepe backe the Earle of Deuon- 
ſhires caſe, reſolued Hill 4. Jacobi, whereby, the prero- 
gatiue of the King appeareth;That his right of reſtitu- 
tion dicth not by the death of the party that doth him 
wrong the end whereof is, that the Kings tolle may 
And laſtly, the Caſe of Iames Bagge, adiudged Trin. 
2 13+1acobi Regis, wherein is reſolued, where a Writ of 
Reſtitution, for a Freeman of an Incorporation, being 
disfranchiſed, doth lic: and incidently, who haue pow- 
er to disfranchiſe, and what be ſufficient cauſes of diſ- 
tranchiſement. 
This 
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This eleuenth Worke (learned Reader)l haue pub- 
liſhed in the tempeſt of many other important 


e 


and 
lin them 


preſſing buſineſſe; and therfore could not 
as I deſired. If I might iudge, I ſhould 2 the mat 
ter of theſe are not inferiour to any of the other. 
The end of this Edition is, that God may bee 
glorified, his Maieſtie honoured, the 


common encreaſed, the 
| — —ͤ— „ and 
b the Student in- 
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Ann. zo. Reg. Eliz. 


Le caſe de Seignior de la Ware. þ 


3 e fuel, The 


Ann. 39.Regina 
Eliz. le caſe fuit * 


0 — 

jarlament Ann. E. C. p diuers cauſes in le dit act menti⸗ 
Fit enact. quell dit william durant ſon vie ſett᷑ diſable 
aſcun dignitie oꝛ Seignioꝛy en aſcun 


Pp brief 
del Parliament, 


le lieu in Parliament de ſon dit beſatel, 
Deignioꝛ Berkley # Seignoꝛ illoughby de Erſeby,Ct 
le dit petition fuit endozſe in cup parols ( Her Maieftie hath 


comman- 


Seignior de la Mares caſe. 


commaunded mee to ſigniſie to your Lordſhips, that vpon the 
bumble ſpire of the Lord la Ware, ſhee is pleaſed that the matter 


ſhall bee conſidered and determined in the Houſe. Rob. Cecill: 


deu 8 z ine aner deg deux chiefe Juſtices et diuer 

* m 3 8 
— Et deux obiections — faits encounter 
le claime del dit Seigniour la Ware. —— 
3 ˙—˙—ẽ20 le dignitie. 
ee it dilable come 


dignitynouelment diſcend al peticioner, ql il ne 
EEE 


A ceo fuit rfide et reſolue, que lacceptance dun no- 

ul cron per le dit noilliam nepoit noyer le petitioner, 
le dit William fuit a ceſt temps diſable et in 

— 1 — 
Re — „ per touts 


—— — — 
cozdant :ſur q al dit Parliament le Sei 
ſes pliament robes fuit ꝑ le Seignioz 
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TESTS: We, 5; 
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Feignior de la 
eignio» Willoughby 
Senne Beere ale —— 
ſon et plated in ſon 5 darnies 


eignio2 Berkley: Boy 
— fon Office Et ieofue 
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Auditor Curles caſe. 
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St purueiu per leſtatute de 32. Hen. 8. cap. 
| 66. That there ſhall be two e to — 


med by the Kings highneſſe, which ſhall bee 
Called the Auditors of the landes of his graces 
Wardes, and ſhall bee called the fourth Officer 
— of the fame Court, quel office eſt in part 
miniſteriall quant al auditing des accounts, et in 
tudiciall, carileſtiureperfozcedeldit act, Thar you ſhall 
not take nor recciue of poore nor rich any guift or reward in a- 
ny matter or cauſe depending or to bee diſcuſſed in the ſame 
Court &c. tout temps puis quel ſtatute les Auditoꝛs del 


dit Court ount office tudiciall, g. vn voice in cheſcun cauſe 
ant in meſine le Court: et in meſine leſtatute eſt 


vn p2ouiſo, That Iohn Peryn, which by the Kings letters patents 
hath beene heretofore, and now is Auditor of his graces Wards 
lands, ſhal cõtinue & be one of the two Auditors metioned in this 
Act during the terme of his naturall life. LeRoy H. S. an. 32. de d 
raigne, per ſes letters patents deſouth k grand ſeale,nomi- 


nate x conſtitute John Perrient vnum Auditorum curiæ ſuz 
wardorum & — — i luy pur terme de ſon 


vie oue vn fee v 40 marks per . an. 36. 
. I op 
in complementum tam prioris qui po- 
ſterioris actus ($,H Z2.& 1.4.8 grant al Jo,Perrient # uS 
Tooke — ws Auteorl cutiz ſux — 
Io. Perriẽt & Wil. Tooke coniũctim & diuiſim pro termin vitarũ 
ſuarum & eorũ alterius diutius viuenf, cum feodo 40. marcarum. 
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Auditor Curles caſe. 
Perient mozuſt An. . E. c. q Milliã Tooke exerciſe #enioy 
— Leroigne 


lo tit ſolemei It iel 3 11 ' s mozuu. 4 

az de ſdn raigne, per zen letters patents;ia zomple- 
urle Officium vnius Auditorum curiz fue Wardoram&c. ha- 
bendum dictis Waltero & Willichmo & alteri eorum coniunctim 
& diuiſim pro termino vitarum ſuarum & eorũ alterius diutius vi- 
uentis. Ate Seignioꝛ le Roy que oze eſt, ann. 4. durant les 
vies de Malter Tooke c Milliam Curle per ſes lettets pa⸗ 
tents (in queux eſt recite le fait del dit office per le 
roigne — — 'Tooke — William Curle) pon 
plementum &c. vt ſupra, graunt Churchill x 
Tooke Offcium — Auditorum — prædictæ, habend 
eildem Ioh. Churchil & Ioh. Toobe immediatè poſt mortem præ- 
dict Walteri Tooke & Willi. Curle vel eorum alterius diutius 
viuentis, vel à tempore quo officium illud per forisfacturam, ſur- 
ſum redditionẽ, ſiue quecunque alium modũ primo & proxime 
vacauerit, aut ad manus noſtras deuenire contigerit: wh 
John Churchil mozuſt,x kf Roy,recitant | 
patf.,lun fait al uSalter Tooke # yillia Curle, a al 
Joh.Churchil# John 'Tooke,in complementũ &c.vrſupra, 


& ea intenrione vt ſint duæ perſonæ poſt morte aliquorũ predict, 
Walteri, Will. & Iohann. qui (int vocat Anditores terrarum war- 


dorũ ſuorũ, ſecundum vim & intentionem Act. prædict. al 
Nich. Perciual officium vnius Auditorũ curiz ſuæ prædict. &c. 
habendum poſt mortem prædict. Walteri Tooke, Willi. Curle, & 
Iohannis Tooke,vel aliquorum duorũ corũ qui citids mori con- 
tigerint, vel à tẽpore quo &e. vt ſupra. Et puis Walter Tooks 
moꝛuſt. william Curle, John Tooke, Rich. Perciuall 
ſont in vie. In ceſt caſe diuers queſtions fuer faits argue 
per le councel erudite en ley dambideux parts a diũs iours 
cibien en le terme de S. Mich. oꝛe darrein paſſe, come in m̃ 
teſtyterme: x ſur bone conſideration conterence int᷑ les ij. 
— — Juſtices # Chiefe Baron, ceux points fuer vuement 


Que les lfespatt fait al Joh, Perient * . Tooke 


de otficio vnius Auditorum curiæ ſux Wardorum fuer bonz,car 


com̃t Fleſtatut enact . ꝗ̃ ſert᷑ i. ꝑſons q ff appel the Auditors 


— — i „ 
vnu ofniciũ, ambtideur koꝛſq; vn othciart 
iſſint lektatute m ceux deux vel Auditors ſhal be 


pſon appel 
called the fourth officer of the ſame Court, iſlint ij le graunt de 
B 3 officio 
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Auditor Curles caſe. 


officio vnius auditoris, ou vnius auditorum, eſt aſſets bone, car 
mala grammatica non vitiat conceſſionem, et (ile grant vſt eſte 
in Inglois,s, The office of one Auditor, or one ot the Auditors 
of the lands &c.Ceo vit eſte bone: ⁊ iſlint eſt le liure adiudge 
per laduice de touts les Juſtices in autiel caſe in . E.. fo. i. 
ou le Roy E. 4. per ſes letters patentg anno 4. de ſon raigne 
graunt al william Dwyzenden et John Bagot Op cium 
vnius Clericorum de Corona in Cancellaria dicti domini Regis, 
Er — bg 
tes exception a appiert que 
Gffcium vnius Clericorum eſt ay. ne poit t᷑e que ij. 
oent aũ loffice del vn, nient pluis que ſoit grant a ij. chiete 
uſtice de ceo plate, ceo ſerra voib, car le matter in luy meſ- 
me pꝛoue que deux ne point ceo aũ in common, car nul poet 
te Chiete Juſtice foꝛſque vn; mes Si officium Clerici de Co- 
rona ſoit graunt a ij. ceo eſt aſſets bone: et pluſoꝛs auterg 
exceptions fuet᷑ pꝛiſe per luy: et le liure dit, que les Juſti⸗ 
ces diſoient.que ils auoient commune de touts ceux points 
oue leg Juſtices del common Banke, et il ſemble a eux, que 
ceux matters fuer K arreſter le Judgement, + 
tſintſemble a nous, pur < fuit agard, que les dits Dwy- 
rendon et Bagot recouera — — 
per laſlie dc. per quel reſolution de touts les ap⸗ 
piert, que quant la eſt vn office del Clarke del Cozone in le 
Channcery,que eſt tout vn a granter officium vnius Clerico- 


rum de Corona &c. et agraunter oftcium Clerici de Corona 
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Auditor Curles caſe. 


vncoze 


voice 


fait per le Roya 
. 


cial officet 
doner aſcun Judgement des chotes q 1 eſchiet᷑ i 
n Jud queux in 
uturo;i(fint nul poit eſte Judge in futuro, #le rule eſt que of- 
ficia iudicialia non concedantur antequam vacent : in⸗ 
conuenience ſur ceo enſuet᷑, car ceſty que al temps de grannt 
in reuer(ton poit eſte able a ſufficient a ſupplier loffice de iu⸗ 
dicature # dadminiſtre Juſtice al lieges le Roy, deu ant que 


diciall offices. 2. Coment que loffice ſoit in part iuditiall 
xt in part miniſteriall. offices miniſterial potent eſte 
in reuerſion, vncoꝛe intant q deux perſons aũont 
teux come vn office et vn officer, ceo eſt per lact de Parlia⸗ 
ment cy entier que ceo ne poit eſte deuide, car le Roy ne poit 
faire ij. Auditoꝛs del miniſteriall office, et ij. quant al iudi= 
ciall, cardonques ſert᷑ ii, perſons # lact reſtraine ceo a ii. 
nele Roy poit faire vn perſon daũ le iudicial voice et lauter 
leminiſterialloffice,cardonqs ſert᷑ ij. officers,#ij,offices,et 
lact fait que vn officer, et donqs lun auera diſtinct officeet 
doice,ou lact conioyne eux in ij. perſons, 3, Ceux parols in 
le dit grant in refiſion,vel4 tempore quo &c.officium illud per 
forisfactur, ſurſum redditionẽ, ſeu quemcunque alium modũ &c. 
vacari contigerit, ne poient ( ſi le miniſteriall office puit eſte 
ſolement graunt in reuerſion) 3 
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ot pe, de faice anter gexercilerloffice one leſur- 
0 "il 2 e fie arte 


dieme nment qu + ne 
== void a} — IE 2 Fufiles 
ee Sein illud &c.vacare — „Ain 
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Sir Iohn Heydens caſe. 
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roꝛs aſſeſſont 200. k. dammages 
ſue vers Thomas Eqehet ful e les cid 
,uecomete qui 


depend p diners Termes, co 
dammages Judgement ſert entr,Ctal bare 


Sir lohn Heydons caſe. 
perationeue des pzeſidentsetdenoſtelivrs, nit refolu 


Nr er 
C: 8 
„ ou ſeuerall pleas, ⁊ le Jury troue pur 
le pk in tout, les Juroꝛs ne poent aſſeſſer ſeuerall 
anne ETIEED ioint 
per le pk p ſon biete et count; et coment que iun de eux eſt 
pluis stet pins 3 
— — 
tie A CE NR br ani ie — 
preſent. Et pur ceo in tiel caſe ſi le maine de lun ſolement 
done vn moꝛtal plague done moꝛt enſuiſt, ceo eſt murd2e in 
touts n IANS 
auters ne remand as pats 

orts, 5 1. Pro 


— bn 


13. 10. E. 4.8. 11; 
Hen. 7. per Mordant. 8. H. y. 5. 8.E.3.8.b.1 17-E-3.43.4. 21.E.3; 


13.18. * 49. 
que in trũs vers deux ou lun vient et 
Tr elep countimcum en 
troue culpable per enqueſt aux damages, et puis lauter vi- 
rene e 
ſert᷑ charge oue les dammage per le pꝛimer 

queſt, cart trũs que le pk ad fait ioynt per ſon 
fait a vn temps, ne poet eſte ſeuerre per leg 
e 
2 Us fuit 


1 — 
es fuit reſolue, 7 . 


que il eſt mere 
mages fuer aſſeſſe. 
uera Attaint, car coment que il ſoit eſtranger 


pur ceo que-per laleytleſtppnieincharge fl duera ine, 
et 


2 er . N N 


> Ws. 3 


Sir lohn _— . 
d oue t accoꝛd, 44. E. 3. fo. 
acco2d; Etin44-E: 3-tol. A in 


rune 
miſe des parties, per meſme — 
taxes ꝑ touts: Vide Paſch. . Hen. G. rot. 3 45. in communi ba- 
co, Exoneratio Iuratorum de damnis aſſidendis in tranſgreſſione 
ſuper veredicto ſuo, eo quod priũùs aſſeſſa fuer per aliam Iurat 
verſos alios in le ſi mul cum: Mes in Mich. 39. Henr. 8. ſol. 1. in 
Accoii de treſpaſſe vers pluſozs ( queux ont plead in barre 
le darreine terme) et vn de eux ſiſt default , le quel fuit re⸗ 
c02D, la eſt reſolue per tout le Court, que pur 3 
EIS one 4 


ue Tart ſer 5 Damages roue, ce nel opt 
loyall)couiſt ſerner pur touts les damages, car lenquirie de 
— — aeg ount plead al in⸗ 


LH . 


—— 
2 adele ge 15 
— —— —— Wirt 

| x denquirer de damages bs lup: A 
rfide,ceoneſt bien vſe. Et ſalonq; le di 
de Winllade in 19. H. 6. S. ht de enquirer de Leroy oe gp 
gard intiel caſe,mes entont᷑ le ley come appiert deuant, Et 
ouſter in arreſt de iudgement fuit moue i alle? alot 
vn diſcontinuance vers Jeffrey Cobbe, a le 


Sir Iohn Heydons caſe. 
na or gd, emp pe EI pry foro 


2 8 


ierey des defendants 
in laction tar le letter del ſtatute de 2 es 8. eſt, f any iſſue 
be tried by oath of twelue or more indiſſetent men — lain- 
— or — or 1 of the ten dor defaulk, KS. 
ilſint que le voucher parols, — 
Cobbe in ceſt caſe eſt vn des defendaunts et iſſint deins les 
parols del act, verdit in ceſt caſe eſt done, a que il eſt cy pꝛi⸗ 
reel. Atraint. Zuxi fuit anette 
et illint reſolue, que — 
de dammages agarde la eſt nul 
common Banke int le pk et le det. —————— 
- eftagard: — —— yore 
Bande le Roy: Et iſlint fuit adiudge inter Tooiy pt et 
Pꝛeiſton defendant, Mich. 29. & 30. Eliz. in common Banke 
& puis affirme in brieke — — Court del Banke 
hare Mes ſont diners Pꝛeſidents in ceſt 
tue continuances auopent eſtre 
et en cautela non nocet. dens 
fuit done pur Sir 
200: — — 
ment bꝛiete de Error fait pojt; et — — 
mone 3 debate 2 — t lur 
bone conſideration le Judgement done deuant kuit ꝑ tout le 
tourt vnement affirme, Nota Lecteur in Mich. 28. & 29. Elir. 
Reginz,inbanke leroy Rich, Gomerſal pozt bfe de Account 


e:Done pr parel.e — 


Cs. Ses 


Sir Iohn Heydons: cafe. 


Mes fuitreſolue #iflint alfirmeinledank l 
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3 intant que in 
donont vn 


* de melioribus 

peraſcun des inqueſts, ct ceo liera touts, — wakes vnica 
executio. Vide Mich. 10. & 11. Eliz. Rot 758. Hill. 17. Eli. Rot 
1042. lib. ĩntrat fo. y 8. ſect. ia. Mes in le cue al barre in veri- 


ty les greinder damages fuet᷑ pꝛimermt aſſeſſe, Vide 19. Hi. 
6. 8. per Hody. 
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Le 3 point 


— — -H.8. extend a ces cat per tea e t A 0. 
9 — Sooner — 
Jadgem̃t fuit done de tant i 
Vide ory fur wen caſe, in le 4-part de mes 


Judgement del Z- 4 peer 
verdict tout a vn — reſolne. 


5. Fuit reſolue, que ou in treſpas les debndeumts 7. , 
pleadont ſeuerall pleag touts triable per vn mefine Jurie, --/0/»-. 


t ambideux les iſſues ſont troues pur le plaintife, 1 
roꝛs ne potent ſeuer leg & (ils tont, tout ia 

diet eſt vicious, come appiert Hiflar' 43.Elizab.Rotulo 1694. 
in Communi banco inter Auſten plaintife # Willard t 2. au-= 
ters defendants in batterie : vn pleade non culp. et let au⸗ 
ters plead de ſon afſault demeſne tout tryable per vn in⸗ 
queſt, et ambideux les iſfues trone'purleplaintife, et fe- 
_ dammages done vers eur, & male per totam Cu- 


Et in ceſt caſe vn recozd kuit cite per que applert-que 
Re, Mo | — 1 

acobi Regis Rorulo 413. A 
Boy 7. <4 e 
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euidences, et miniments in mefine le C 
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Sir lohn Heydons caſe. 
Sed iat nge 
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demelne i ſeruant ent᷑ in 
le dit cloſe et — — edt lop 
biens a chattels del dit Rich, per reaſon del dit ad- 
miniſtrat᷑. Miles reply, que record del dit extent et 
Liberate remainant in le Chancery: ——— — 
reioine < eſt tiel recoꝛd del extent # 
Chancery : Touts ceux — — ann. 7. — 


Reg. & jour adonqs fuit done pur aũ le retoꝛd a Wet die 
— rox. poſt craſtin. —— beat Mariz 4 pericu- 


Jo, Ven, 4 ai an Par are en an 


retournable ad pref.die.Y 
— 2 — que — 
* tac tam ad triand 


jt —— fu abongs inquireng 74 bra returnabk dic Mer- 
curij prox.poſt quinden.Palch, | do eſt enter in tiel man 
ner; Poſtea continuat inde pro ter partes pred. de predict 
placito per Iur am polit inde 8 reſpect corã du o R 
apud Weſt. v{q; dic Marrisprox. poſt Octab. ſancti Mich. runc 
ven, Niſi luſtic: dn i Regis ad Aſſiſas in com. predicto 
opined align pe 3 Martis 24. die Iulij apud Bury ſc i Ed- 


85. 4 com ꝙꝓred. per forma Ss — 1 pro bee ur” 
&c. Al 1 8 iſſues fuet᷑ troue 
ſeneral damages —— in 


entre danages aur 
— 
ment fuit moue que ne a termino 
Paſchz anno 8. lacobi Regis, vſque terminum Trinitat don- 
ques ,, necabcodem termino vſque diem Martis prox- 
ime poſt Octabas Sancti Michaelis tunc proxime ſequentes : 
et 


uit reuers. 
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Priddle & Nappers caſe. 


— de 
unacenſis de xxii 
altas Guilbertshill in Tinten hull in ie dit County, 
Rectoziede Tintenhull eidem Prioratui pertin & ipectan',ac- 
pd als — — — — mon de — 
del Pziozy, et que outs kes pꝛeder 
ceſloꝛg Pꝛioꝛs del dit 1 —— le diſſolution del dit 
Pꝛioꝛie, et al temps del dit diſſolution del dit Pꝛiozie, fuet 
Kectozes de Tintenhull auantdit, et auopent et teignoitt 
le Rectoꝛie auantdit ſimul & ſemel due les ditg xxij.acreg de 
terre in manibus ſuis — iure prioratus ſui predicti, rati- 
one cuius id@n nupet prior & omnes predict alij priores ejuſdẽ 
nuper Prioratus per totum tempus predictum. ante predictum 
tempus diſſolutionis Prioratus illius vſque ad tempus diſſoluti- 
onis &c. habuerunt & tenuerunt, ac idem nuper Prior tempo- 
re diſſolutionis &c. habuit & tenuit predictas viginti & duas 
acras terræ exonerat , acquietat, & itmmunes de omnibus & om- 
nimodis decimis &c. et que 20. Martij anno 30. le dit Pzy 
ox et ſon Couent, per lour fait inrolle in le CC, 


& Nappers caſe. 
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ae 2 de 7161.8 | arge des 
eter 5c-lchagedepaymenz be des omnep en 
erre cc. Jarge pa | es - len⸗ 
heritance des dits 22, acres a Sir Thomas Frekeet-an- 
ters, queux anno 38.Eliz.demiſont al dit John Paddle pur 
99.Ans ſi 3. de ſes fits ou aſcun de eux cy longem̃t v4niera, 
qt auerre les vies de eux, ⁊ q̃ le def. proprietarius reoriz'pre- 
dictæ &c. deuant le eueſq; de Bath # nels ſue le plaint᷑ pu 
dilmes de graines creſceants in 22. acres de terf xe;Etpre- 
dict Thomas Napper pro conſultatione habenda, 
per les Letters patents le Roigne Eliz. n no regni 
60, Deli Vertozya Vine 3 Evelyn eta eure £ 
meane conueyance conuey le dit Kectozie al dyt Th 
Napperin fee, a que il libel pur leg dits difnes 
lup lyſt, Abſque hoc qd prædictus Prior & omiies ceſfor” 
{ui Priores pd nuper prioratus a tempore cntus cont niemotia 
hom'num non extitit ante tẽpus diſſolutionis & c. necnortvViy 
ad tempus diſſolutionis &c. habuerunt & tenuerunt preqſcd vi- 
gint' & duas acras tert 'exonerat”, acquietat , & immunes de om- 
nibus & omnimod'decimis quibuſcunq; ſuper predict vigin 
duas acras terr quouiſmod. prouenient &c. prout &c. & hog &c. 
vnde petit iudicium, et breue dicti domini Regis de conſultatigne 
ſibi in hac parte concedi &c. . Sur que iſſue fit toine, et ſe 
2 ͤ— 
Que le Pꝛyoꝛ ⁊ ſes pꝛedeceſſoꝛs temps dont ac. al 
temps del dillolution fuet᷑ ſeifie des ditg 22. acres de terre 
in lour demeſne come de fee come in d20it del dit Pzyozy* 
del aduowſon del dyx Cſge be Tintonjul on ere 
| en tee en deo 
de ſon Pꝛyoꝛy: ⁊ il eſteaunt ent ſeifie Hen.ð.le 8; tour de 
May lan de ſon raigne le 20. per ſes Letters patents, ie 
eremplification del inrolment de que deſouth le graund 
Scale il monſtre auant, de gratia ſua ſpeciali ac certa ſcien- 
tia & mero motu ſuis licentiam dedit prefat Thomæ tunc Pri- 
ori nuper Prioratus, & eiuſdem loci Cenuentui & ſucesſſori- 
bus ſuis, quod ipſi & ſucceſſores ſui dictam Eccleſiam paro- 
chialem de Tintenhull prædicta, impropriare, conſolidare, 
C 3 incor- 
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Wine 


Priddle & Nappers ca ſe. 


i ncorporare, annectere, & vnire, & eam lic appropriat, cõſolidat, 
incorporat, & vnitam, in propios ſuos vſus teneie poſſint, oue 


a indower vn Uicaridge, et q vn competent annuel 
 ſerra —— — — 
it que John Cueſqz de Bath c Mels oꝛdinarie | 
r 1529. per Indentures tripartite, g. lun part 
EP En 

Noz d que c it In⸗ 
Thapter be welt dug ner confirmont ledie Jaden 
que àuxy ure 

Eccleſiam parochialem de Tintenhul dictæ noſtr dicecelis & 2 
Patronatus (vt aſſerunt)dictis Priori & Conuentui & ſucceſſoribꝰ 
ſuis & domui ſiue Prioratui ſuo p4 cum conſenſu pariter & aſ- 
ſenſu metuendiſſimi in Chriſto principis & domini Henrici octa- 
ui Dei gratia &c. Authoritate nr a —— annectimꝰ appropri- 
amus & vnimꝰ p pᷣſent ita qd cedente vel decedent rectore eiuſ- 
dem Eccleſiæ parochialꝭ qui nunceſt, ſeu aliter ipſa Eccleſia quo- 
uiſmodo vacari contigerit, liceat ipſis Priori & Conuentui ſuiſ- 

que ſucceſloribus per le vel per aliũ ſeu alios ipſorũ nomine poſ- 
2 ditz Eccleſiæ parochialis authoritate propria intrare 
&c. & in proprios vſus conuertere & imperpetuum retinere, one 
indowm̃t dun Uicaridge it pꝛouiſion pur vn annuel ſumme 
aux poures : et puis le adonquez perſon del dit rectozy mo⸗ 
ruſt, aps q moꝛt le dit Thomas Puoz del dit P2iozy in le 
dit rectoꝛy enter et fuit cibñ del dit recto2te come deg 
22. acxes de terre leiſie in ſon demeſne come de fee in dft 
dit Mꝛioꝛv . puis le dit ꝛio Thomas moꝛuſt, + luy ſuc⸗ 
ceed le dit Robert Pꝛioꝛ, ⁊ q dit Pꝛioꝛ Thomas # Pꝛioꝛ 
Robert touts tẽps puis le dit appꝛopꝛiatiõ teignont le dit 
rectoꝛy oue les dits 22, acres de terre in ſes pzoper maineg 
ſimul & ſemel in drt de fon Pꝛioꝛv, et trout le ſurrender del 
dit Pꝛioꝛp, Et q le dit roy H. 83. 24. die lulij anno 36. H. & per 
Indenture deſouth Seale del Court de Auqnmentatið de- 
miſe le dit rectoꝛy al Milliam etre Doctoꝛ del leypur 21. 
ang, qᷓ aſligne ceo ouſter al Edward Mapper i q nul diſmes 
fuet᷑ pay ieſq; al 2. an de Roigne Mary, et donques le dyt 
Edward Napper ad ſentence in le court del Audience vers 
vn Thomas Guil adonques fermoꝛ des dits 22. acres, et 
q puis le dit ſentence ieſq; al 8. an del Roigne Eliʒ.diſmes 
fuef pay des dits 22. acreg ⁊ conuey le dit rectoꝛy del Roy 
H. d. per meane diltents al Roigne Eliz, et per les dits let⸗ 
ters patents et per diners meane conueyances a-Napper: : 

t 
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Er vtrum ſuper tota materia &c. pred. Robertus nuper Prior & 
omines p flores ſui Priores eiuſd a tempore cuius contr &c. 
ante tempus diſſolutionis &c. nec non vſqʒ ad tempus diſſolutio- 
nis &c. habuerunt & tenuerunt pᷣd 22. acras tert exonerat acqui- 
etat, & immunes de oĩbus & omnimodis decimis quibuſcunque 
& c. luratores penitus ignorant, & petunt aduiſamentũ Curiz in 
primiſſis, & (i &c. Et ceſt tale fuit ſouent foits argue al barre 
plez Deriants,x oꝛein m̃ ceſty ᷑me fuit argue al bench. Et 
in ceſt cas ceux points fuet᷑ reſolue. = 
C Pꝛimerm̃t, qᷓ le infozmation ſur q le ptohibition fuit 
grant fuit ſuſticient in matter. car com̃t q chelcun 
parochiel eſt ſuppole deſte pꝛelentatiue, ⁊ lencumbent doi 
vener eins per admillion, inſtitution, induction,vncot le 
pk in ceſt caſe poet pᷣſtribe q le P2102 x ſes pᷣdeteſſoꝛs tẽps 
dont ac. auoient eſte rectoꝛs del dit Cſgliſe, car ceo amount 
q ceo fit impꝛopꝛiate #c.etle commencement de choſe fait 
deuant temps dememo2yne poet eſte conus, 8. ou ceo deui⸗ 
ent ꝑ vnion, ou impꝛopꝛiatiõ: oue ceo accozd 21. E. 4.65 a. 
du in trns de certaine charrets des auens pꝛiſe a Bodman 
vers le Pꝛioꝛꝝ de Bodman , le det. dit q ies blees fuet᷑ creſce⸗ 
ants in certaine lieu in B. in le parith de B. de il pariſh il 
eſt perſona imperſonara, i. incumbent, ⁊ fuit chaſe a mfe com̃t 
il vient a m̃ le pMonage, ꝑũ il alledge title ꝑ preſcription, 
et comet les blees fuer ſeueres des $.parts,p q̃ il eux pꝛiſt, 
et ceo fuit allow pur bone title al rectozie : p q quant a ceſt 
point le infoꝛmation fuit reſolue deſte bone: mes laddition 
de im iatiõ dc. ad fait ces ſans queſtion, Auxy fuit te⸗ 
nus, q le concluſion del pꝛeſtripẽ del vnitie 8. ratione cuius 
le Pꝛioꝛ teignoit le dit tert᷑ diſc de dilmes ne fuit foꝛ⸗ 
mal, car in veritie ꝑ le vnity(coe appearet᷑ aps) la t᷑te ne fu- 
it diſcharge des 8 mes dez paint dez dilmes et iſlint 
ſont les polz del ſtat᷑ de 3 1.H.8.(coe auxy ſerf dit aps) mes 
vnẽ ſẽble q intant, ꝗᷓ le pᷣlcripẽ m̃ eſt bit alledge in ſubſtante, 
iſlint q̃ le foundation del pꝛohibition eſt bon, q̃ le miſpꝛiſell 
del concluſion et conſequent ſur ceo ne ſert᷑ cauſe a granter 
conſultation, 
C 2, Que le plea le def. por conſult:rigne habenda (car il 
eſt in manner vn actoꝛ) fuit inlutticient pur ceo q il ad tra⸗ 
uerle choſe nient trauerſable, car le p2eſeription del vnitie 


duilt aũ eſte trauers, et nemy le concluſion,s, ratione cuius, - 


tt ceo pur diners cauſes; lun, come in Logicke le concluſiõ 
dun ſillogilme ne poet eſte denie mes le —— 
| volition, 
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ener e yo Mr lr mW: 

int ance bene ea ceoeſt le concluſion ſur leg 2,'Þ= 
cedent 1 — 1, que le mannoꝛ eſt auncient de⸗ 
meine le 2. que le terre in dde eft parcell del manoz, car ſc- 
quiti voneluſio ſuper præmiſſ. et pur teo ne poet eſte deny, et 
due ceo actoꝛd 41. E. 3.22. 48. E. 3. Z mults auters 
Illint in le caſe al barre, = 
recto2y #terredeins ceo teſqzal $f 
2 mes 


= norit, in hoc ſe exerceat. ᷑ pur ceo ſicut ad wee 
ct non ror: ludices, ita ad quæſtionem Juris n 


— fue 
— TE 


doyent empꝛender fur eur 

coꝛd Pl. Com. Amy Townlhends caſe. Vide 5. Carewes 
che, 9. H. 6.38 13. H. y. 21. &c. & Seignior Hatte + 5 EP Pl. 
Com lun plead done al Roy H. 7. ⁊ aux h 
de ſon coꝛps, virtute cuius il fuit ſeiſi in fee, 1 le 
done virtute cuius il fuit ſeiſie in tayle, ⁊ nul traũs al virtute 
cuius, cat concluſion eſt concluſion del ley, 

¶ 3. Liſſue neſt bien toine, 1, p ceo que le matter del 
diſcharge eſt per realon del vnity que eſt p foꝛce del Sta⸗ 
tute de 31. Hen 8. et nemy per le common ley, et liſſue eſt 
E 
{cription in le Pꝛioꝛ et ſes pꝛedeceſſoꝛs, aà tener les dits 
22 Artes de terre di ede dilmes, quel eſt vn dilch 


n 2 chelcun iſſue doyt conliſt ſur vn a 
ef negatige e, et icy neſt aſcunaffirmatiue, car ceo 
gue . TIRES ratione cuius neſt affirmatiue ou poſitive 


alledge, mes come vn conſequence ſur le matter pzece- 
dent, Vide L. Hen. 6:6: 36.Hen.6.15. 9. E. 4. 36. 6. Hen. 7. y. et 


oue ceo atcoꝛd le teſolution des Judges in Leueſque de 
Canterbatits caſe in le 2 ꝓart de mes Rare fol. 48. i iflint que 


icy 
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tepneſt aſcuniſſue ioine dalcum macfatledgein fait in fi 


4. Dur le verdict diners points fuef mone al barre; 
dit appꝛopꝛiation (come ceo fuit troue) fuit bone ou 
— 2, ſi ceo ne fuit bone per le commoniey, (i leſtatute 
De 35. Elizab.Reginz, cap. 3. ad limperfection-deceo, 
ou nemp: . quant te — — ro bar⸗ 
tet᷑ le parſon des dilmes, que ne fuit — — 
ne deins liſſue, ſi ſauns regard de 

ſeri graunt: 4, ſi per le — er vaitle cp pert 
temps deuant le diſſohution,que ne poet eſte ouſter ↄ. ou 10, 


7 come eſt intend deins ie 


ſtatute de 3. H. 8. 
Quant al pꝛimer fait obiect, qᷓ le dit impꝛopꝛiation fuit 
void pur 2. cauſes: pur ceo que le Roy ad fait 


licence dappꝛopꝛiatiõ del dit Eſgliſe de T. per verbade 
ſenti tempore, du apptert que al temps vl lence ai ufa 
vn incumbent adonques de rfrieſgliſe, illint 
pꝛiation poiet eſte —ü— — — 
erden ol. pyender fc le moꝛt del pzeſent i 
nul appꝛopꝛiation poet eſte fait dun Eſgliſe 1 
— incumdent mes in ſpeciall maner a pnder + Sos 


iation ne poet eſte fair)doit eſte ſpeciall auxy, ou 
auterint le roy eſt deceiue in ſon — — 
lappꝛopꝛiation eſt voide et que ſans lirenxe del rop nul ap- 

tation poet eſt fait. Vide Sir William Ethinghams caſe 
in 17. E. 3. fol. 39. & Pl. Com. in 'Grendons caſe, 2 495. b. Et 
que in tiel caſe lappzopziation ddit eſte fait in tyel ſpeci- 
bangers Grendon, On. 

yer 244. Le 2,cauſe que lappꝛopꝛiation in 

barrefuit fait a pꝛender effect in poſſeſſion, et nemy in tiel 
. RE appiert de⸗ 
uant il doit per la ley. ; 


Mes fuit retolue, q n fait ufficift in 
LY. oor —— pur ceo ſerra 
Nile in tiel ſence. que il poet effect, i ceo eſt deſtt 


appꝛopꝛiat᷑ apꝛes le moxt del Ji : Et quaunt les 


Letters patents poiẽt eſte pziſea 2. intents bone in multa 


plui pur 
le Roy, mes ſiles Letters patẽts poient eſte pꝛiſe a vn in⸗ 
tent bone a auter intent void, donq̃s Þ le honoʒ — 


pais le mot del incumbent, illint le licente — — 
appꝛopꝛ 


— 
rn 
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et pur le benekit del ſubiect , ceo ſert᷑ pziſe in tielmaner que 
le grant le Roy pꝛendꝛa effect, car ne fuit lintent le Roy a 
faite voide et due ceo accoꝛd 21. E. 4. 44. et Roger 
Countee de Kutlands caſe, in le huict part de mes Reports, fol. 5. 
quel eſt bone a veyer, #in le Scignior Staffords cale in meſme 
le part, fol. 7 2. N le caſe de ir lohn Molyns in le 6 part de mes re- 
ports, y. b. ᷑ ſeigniour Chandos caſe in meſme le part, ſol. 55. tt le 
Countee de Cumberlands caſe in le &. part de mes Reports, fol. 
167. Et iſlint fuit reſolue in le pꝛincipall caſe que le licence 
ſert᷑ pile a ceſt intent a faire appꝛopꝛiation a pzendereffect 
apꝛes la moꝛt del pꝛeſent incumbent, co potius pur ceo q̃ 
lez Letters patents fuer ex certa ſcientia & mero motu, ſt ut 
ceo accoꝛd vn retcoꝛd in Wiure Deniries, tit quare imp. diuiſ. 
—— ou — — general, — 
appiopꝛiation moꝛt del incumbent in ceux 

volens & ——ů— vel decedente ipſius — 
rectore quod predictus Abbas & Conuentus eiuſdem Eccleſiæ 
corporalem poſſeſſionem apprehenderent, ac fructus prouentꝰ 
& obuenriones perciperent & libere haberent. Et vide in eodem 
libro tit Droit i. Quant al a. cauſe, ceo eſt miſpꝛiſe, car ap⸗ 
piert per le inſtrument de Appꝛopꝛiation troue deins le re⸗ 
toꝛd, q ceo fuit per expꝛes patols a pꝛender effect apꝛes le 

adonques incumbent, ita quod cedente vel decedente 


g Mot del | 
rectore dictæ Eccleſiæ qui nunc ett &c.Yuter reaſon fuit add i 
ation eſt 


fait al cozps ſpirituell aq 2 — nemy 
al eueſqz ec. et pur ceo ſext quis voillont obteine t 
in tiel fozmeq a eur auailera. Auxy le licence dappꝛopꝛia⸗ 
tion eſt touts foits general et iſlint ſont touts les pᷣſidẽts, 
car coment que le Rectoz ſoit in vie al temps del feſauns 
del licence il poet mozir ou refigner xc, deuant lappꝛopꝛi⸗ 

Quant al 2, point, admittant le dit appꝛopꝛiation vſt 
eſte doide, fuit obiect q le dit act de 35. Eliz. ad fit teo bon, 
car per teo eſt pumuew et declare, That all mannors, lands, te- 
nements, and heroditaments, which at any time heretofore were 
the poſſeſſions of any Abbey, Monaſterie, Priorie &cwhich af- 
ter the (aid fourth day of February, in the 27. yeare of H. G. were 
granted or conueiod, or mentioned to be graunted or conueyed, 
in or by any Letters patents whatſocuer, made by the ſaid late 
King H. 8. to any perſon &c. were and ſhall bee reputed, taken, 
and adiudged to haue beene law fully and perfectly in the actual! 


and 
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aud real poſſeſſion of the ſaid late King, and of his heirs and ſuc- 
oeſſors, at ſuch time as the ſame were granted by che ſaid late king. 
Et ou fuit rñde per le Councel del pk, que le dit act de 35. 
Eliz.extende ſolem̃t aux Letters patents faits ꝑ le roy N. 
S. et les Ltes patents in le caſe al barre fuef faitsp ł raig 
et illint hoꝛs del dit act de 35. Eliz. fuitreſolue, que in 
le dit act de 35. Eli. ne extend my a ceſtcaſe, mes ne⸗ 
my pur le cauſe alledge per le counſel del pk; car coment que 
voper eſt que Roigne Eliz, graunt le inheritaunce del dit 
Rectoute,vncoe appiert per leſpecrall verdict q le & oy h. 8 
per les Letters patents indent ad demiſe le dit Rectozy al 
Milliam etre Doctoz del ley put 21. ans, et lact de 35. El. 
puruieu, That all manors, lands, tenements, and hereditaments, 
mentioned to bee graunted or conueied in or by any Letters pa- 
tents whatſocuer, made by King H. 8. to any perſon or perſons, 
bodies politique or corporate, — taken, and adiud- 
ged, to haue beene lawfully and perfectly in the actuall and reall 
poſſeſſion of the ſaid late king and his heires and ſucceſſors: in 

ql puruieu 4.choſes fuet᷑ obſerue, 1. lefauourable 
det, g. mentioned to be granted, cument ĩ in effect riens 
ple grants 2,legeneralty des pols, pꝛunerm̃t, concernũt is 
ality de les letters patents, g. ia or by any Letters patents 
wharſocuer, ſoit eux deſouth le grand Deale, le Efchequer 
Seale, le Court Daug mentation Srale, le Duchie Deale 
er. ſecondm̃t. concernant leſtate ou intereſt q eſt mention a 
paſſef ples Letters patfts, q eſtlayſea large et ne reſrain 
al aſcun in ce pur ceo ſi les Letters patẽts purpozt 
grant pur vie ang, leſtatute ad cy graundoperation 
quant al puruieu del act, come ſi les Letters patents aunt 
purpoꝛt graunt de eſtate taile ou fee; 3. le Del 
.carceo nextend my ſolerfit a faire le bone, 


puruieu 

mes a veſter les manoꝛs, terres te: | 

dexiades Abbots 36.tmie actuel — 
8, 4, et non ſolement in le Roy h.. nes alayſes heirs 
ſutceſſoꝛs, iſſint que les terres ſert᷑ cybien veſt in le roy 

ſes heires a lucceſſoꝛs quant le Roy grant la terre pur 

on pur ans, come ou il granta in tee taileou fee ſumpie, ii 

ſint le puruieu extend a 3. auters caſes, i. ou aſcums tiels 


terres, tenement g, ou ents, came to the handes or 
poffeſon of the ſaid late King Hen. G. 2. or which were put in 
charge to or for his Highneſſe in his Court of Eſchequer, or any 


other Courts of his Maiefties reuenue, 3. or byiany — i 
| other 
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other officer of the ſaid late King. Et in cheſcun de ceux caſes 
le puruieu ad cy graund operation, come in caſes des Let⸗ 
ters patents, quant al veſter tiels teres, tenements au yer 
reditaments in le roy ſes heirs q ſucceſſoꝛs: mes vnẽ f 
reſolue, i le dit act de 35. H. S. ne exteudꝛa my a ceſt caſe, car 
le puruieu ad vn qualification ou reſtraint que nad eſteme- 
tion deuantalbarre.et teo eſt que in les dyts 4.caſes tiels 
terres, tenements et hereditaments (hall be reputed, taken, 
and adiudged in the actuall and reall poſſeſſion of the ſaid late 
King, his heires and ſucceſſours, at ſuch time as the ſame did ſo 
come to his maieſties hands or poſſeſſiõ, or were fo put in charge, 
or graunted or conueyed by the ſaid late King H. . as aforeſaid 
(donques viet le qualiſication ou reſtraint) not withſtanding, 
I. any defect, want, or inſuthciency of or in any ſurrender, grant, 
or conueyance of the ſaid manors, lands, tenements, or heredita- 
ments, or any part thereof, to the ſaid late King H. 3. 2. or any 
other matter or cauſe whatſoeuer, by which his Highneſſe was or 
ight haue beene intituled to the ſame : iſſint ij le ſcope et pur- 


mi 
poſe del act uit a veſter in leroy H. S. toutʒz les tertes, tene 
que Labbot 


nt niẽt ob- 
cries, 
donques le P3402 de nauoit 
1 (q3 laduomſon ſolemẽt et ius præ⸗ 
ſentandi. Mes vntoꝛe le dit act de 3. Elia. eſt de graund 1a. 
etelfect, tar intant que leſtatute de 31.4.8. ne done al 

— onafteries,Pziozies,#c,mes ſolement que auoitt 
eſte Roy xc, ou fuer diſſolue, ou que ſert᷑ ſur⸗ 

— — — att in les dits 2 caſes 
uePance,aury dun inſufficient ſurf, graunt, ou conueyanc 


(29 

\ A ice, Scire fac. ſeiſure xc, fuit requi⸗ 
lite a veſter le poſſeſſion in le Roy, ia e 
or any other matter or cauſe wharſocuer, by which his Highneſſe 
was or might haue been intituled to the ſume, ſupply touts tielʒ 
meanes per queux le Rop puit loialment auer eſte intitle et 
miſe in actuel poſleſſion. Vide 33 · Hen. &. Broołe tit. Choſe in 
action 14 le queſtion la fait ou Labbot W 

| exp 
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28 — 
n, vncof y 20puate, 
Eiflint ad te vſe) ceſt done al Roy p leſtatute de 2 7. H. g. ou 
1. H. . p t in 9. Eliz. in le Deane de Paules caſe fuit ad⸗ 
* b 
reputation ⁊ nemp in ley fuit done al Roy E. o. ꝑ leſtatũte v 
1. E. G. deins ceux pols, All and all manerot Chaunteties, Col- 
ledges, &c. 29. Iunij an. 29. Eliz. in Cancellar᷑, far aide pꝛiet del 
Roy ple courſe del cõmon lep, le caſe fuit inter le Seignioz 
Saint John pk # Dean a Chapt de Glo? def. p le 
impꝛopꝛiate de Penmarkeinle County de Glamoꝛgan p ẽ 
i le patton (q deuant pꝛiation ad graunt laduo 
al toꝛps Eccleſiaſtical a qt nfuit fait)in an. 18 
R.2.fuit foxſqz teñ intaile,z vnẽ 7 touts foits cotinue coe ef- 
gliſe appzopyat, fuit reſolue p Sir Thomas Bromley Oft 
ChauncelozD Guilbert Gerrard Maſter des Rolls, 
aria ny) 6 ce receopnrepration fe donea Bop 
ctatea ll vm 
pleſtatut 5 Monaſteties. Auk cale fuit Tr 3 o. Eli. in camera 
Fcaccar Int T. Crimes & H. Smith, pur le x e de Bul⸗ 
benham in le countie de Leit, qᷓ an. 22. E. 4 flit al 
Abbot de Sulby,x nul vicar indowe la c. ſolõq; le puruieu 
— ——— 
K t 
auxi * fuit reſolue q̃ ceſt rectoꝛy fuit done al royp leſtatue 
de Monaſteries. Hill 4. lac. Reg. in Cancellaria inter Bedel & 
— ray oo a ta _— 
le defect 2 
8 ng: 
iq 
leſtatut 


tation fuit fait)futt taile a reſoluecle- 
tem̃t ij ẽ tuit don al roy H.. 5 mon Nota 
Lecteur in leſtatut de la eſt vn fauirig 6 dzoits 
dic. mes lez foũdoꝛs. donoꝛ g, ⁊c.ſont except hoꝛ del ſauing: 
iſſint ils ſont lies ꝑ le coꝛps del act. 

¶ Quant al 3. point ſur le verdit, fuit reſolue, q intant q 


leſpecial matt troue ple Jury ne fuit ꝑcel de lour charge ne 


ptinent al iſfae(admittit qleſpecial matt᷑ ad Ze ſufficiet daũ 
barf le pk des diſmes)ne ſert᷑ regard, car le ptie grieue p ceo 
ne poit añ attaint,ne lez teſtmoignes punyß piury p leſta⸗ 
tut de 5. Eli. p ceo q le diſant des Juroꝛs ne ł teſtimony des 
teſtmoignes ne fuit mafial al iſſue tint qᷓ intat q liſſue eſt 
ioine ſur pſcriptio in k pꝛioꝛ 1 a tener — 
21. Acxe 


vn Chauntery ou Colledge in 


. o 


—— a — 


2s. acres diſchargedes diſmes temps dont xc, ils ne poi 


Priddle & Nappers caſe. 


donet᷑ in euidence vnity del rectoꝛy et terre ß 10 ans (ol, 
S 
pas | arge per 4 4 ed / ys C 15 
mes per leftatute de 3+-4.8:JlintqÞ leinſuſficiency et ii 
cy des poynts + parts del celt ꝓlixe recoꝛd, leg auts 
uſtices ne plont my al 4 point del vᷣdict: Mes le chicte 
luſtice (p le melieur direction in ceſt a auters tiels caſes) de- 
clare com̃t le dit point ad eſtt relolue deuaunt, et le cauſes et 
reaſons del reſolution d ceo, Fuit longe temps in touts les 
Courts al weſtri graund queſtion ſur le dit b del ſta⸗ 
tute de 31. H. &. et le cauſe del doubt de ceo eſtoit ſur ij. conſi⸗ 
derationg: 1, ſur conſideration del nature et qualitie deg 
ones nr neee 
anch d 31. H. qu pꝛim̃, quota pars, i. decima pars, 
l nous appel diime eſt Eccleſiaſtical inheritace,collaterall 
al eſtate del tre, ᷑ d lour ꝓper nature due tantſolem̃t al Ec- 
cleſiaſticall pſon ple Eccleſiaſtical lex et p ces nul vnitie de 
polleſ. poit ou extinct ou ſulpend ceo,mes i ils nient obſtãt 
aſc vnity remaine in eile, iſlint q ilʒ poiẽt ẽe demiſe ou grant 
al aſcun ſpirituell home nient obſtant aſcun tiel ſuſpition. 
Dilmes ſont piu\ — — hp — qlownerdel 
tre ad deins ceo;carp feoffem̃t del fre ſans ſauer de: garren 
Heres extinct, come ẽ ten? in — ary ory ſi Pꝛioz, 
cot᷑ il auera d 2 — 


eſt tenus in 42. E. 3. 13. a. Et ne ſont ſemble a vn Leet, # vnc 
lu Sfir del Leet purchaſe fre deins ceo. õ Leet neſt ſuſpẽd 
ne(ſil fait feofferfit del dit tre) ſon Leet in Teſt extinct 
eſt ten? in /. Ed. a. tit. Auowry 211. & &. E. a. bid. 2 1a. meg il ai 
inheritance per le common ley in le Leet, que eſt diſcendible 
et que il poet graunt ouſter a que il pleiſt. Mes tiel inhexi⸗ 
tance tay home ne poet auera in diſmes al common ley, ng 
ceo paſſera per tielt parolz cõetempoꝛel poſſeſſions paſlef, 
et p ceo Mich. 31. & 32. Eliz. in Prohibition inter Iohn Parkins, 
& Thomas Hinde paxſon d Babington in le Coũtie de So⸗ 
merſet.le caſe fuit, que le dit parſon per fait indent leſſa ſon 
glebe cum proſicuis & commoditatibus eidem ſpectantibus 
pur . ang, rendant rent pro omnibus exactionibus & deman- 
dis quibuſcunque dictæ Rectoriæ pro clauſo prædicto ſpect- 
an' , et le queſtion fuit (i le leſſee auera le dit cloſe diſc 
charge des dilmes durant le terme: a fuit reſolue per totam 


curiam, 


Priddle & Nappers caſe. 


curiam q les diſmes ne paſlerũt ꝑ tielʒ general polz,* come 
ils ſont diſmes nient ſeuek, ilz font mere Ectleliaſticall pur 
ſubtraction de queux nul remedy giſt ple comon ley, Si p- 
fon þchale fre deins ſon reetoꝛy, ⁊ leſla le rectozy, ie leſſee a- 
uera diſmez del tre purchaſe, et oue ceo accozd 30. H. S. Dyer 
43. vide 32. Hen. &. Brooke tit. Diſmes. intant que ſi 
difmes ſotent conſider de eux meſme deuant le ſeuerance de 
eux Ilz ſont mere Eccleſiaſticall, a cy collaterall al eſtate de 
te q nul vnitie poit eux extincter ou ſuſpender, mes nient 
obſtant aſcun vnity ils remainõt in elle, oꝛe les pols del act 
ſont deſte confider,queux ſont, That as wel the K ing, his beires 
and ſucceſſors, as all and euery ſuch perſon & perſons their heires 
and aſſignes, which haue or hereafter ſhall haue any Monaſterics, 
Parſonages appropriate, or other hereditaments &c. ſhall haue, 
hold, xetaine, keep, and enioy as wel the ſaid parſonages appropri- 
ate &c. meſes, lands, tenements, and other hereditaments &c. diſ- 
charged and acquited of payment oftithes, as freely & in as large 
and ample maner, as the (aid late Abbots, Priors &c. had, held, oc- 
cupied, poſſeſſed, vſed, retained or inioyned the ſame at the dayes 
of their diſſolution: et ſur ceux parols, intant que lunitie ne 
diſchargeneſuſpend les dimes mes que ils fuef in eſſe al 
temps del dillslution; #intaunt auxi que ceux parolz(dif- 
q̃ le oe A rr ers — 
abſolutement,mes ſub modo.,ceſtaſcauoir,in as large and am- 
ple maner &cc. as the ſaid late Abbots &c. et les tadeg Abbots 
ne teignont les dits terres in caſe de vnitie diſcharge, mes 
chargeoue le payment deeur; a ceux cauſes bꝛiefement fuit 
doubt, ſi le dit act extendera alcaſe del perpetuell vnitie: # 
fuit auxi vrge, que ile dit act de 3 1.H.8. incaſede 
anity di 


| e de perpetuel 

in reſpect de ceo le fre des difines,ceo ſer⸗ 
ta tozt : #come eſt dit in Pl. Com. in le Countee de Leic' caſe. 
398 le Parliament eſt Court — — honoz # Juſtice 
de que nul doit imaginer diſbonoꝛable choſe, #le Doctor & 
Student fol. —— —— — eſt fait 
per authority de tout le Realme.cibiendel roy # des Deig- 
nioꝛs ſpirituel ⁊ tẽpoꝛal, come ð toutʒ leʒ comons.ſerf aſcii 
choſe encont verity xc, et Forteſcue cap. 1 8. Prudentiaetiam & 
& ſapientii neceſſariò Mura huius regni referta putandũ eſt, dum 
non vnius aut centum ſolùm conſultorũ virorum ſed pluſquam 
trecentorum electorum hominum, quali numero olim Senatus 
Romanorum regebatur, ipſa ſunt edita. 
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Priddle & Nappers caſe. 


C Mes al darreine ſur graund conſideration fuit re- 
ſolue a adiudge, que perpetuell vnitytemps dont xc, teſque 
5 nt ee 
des Dimes p 31.11. 8. pur Diuet 
cauſes: 1, ne dit diſcharge des diſmes,mesDdiſ- 
charge de payment de Diſines, et diners aut g reaſons; le 
pꝛincipall de queux fuit, pur le infinite impoſſibilitie et im⸗ 
pollible infinitenes, iſlint q tiels immunities et diſcharges 
qur religious meaſons auoient deuant temps de memoꝛie 
ne poyent eſte conus : et expꝛeſſement —— — 
rall allegation del vnitie al temps del diſſolution ac. ſauns 
auerment q ceo fuit perpetuell, ne fuit ſulficient ; coment 
que il auoit eſte perpetuell vnitie, vncoꝛe files fermoꝛs des 
tres de le rectoꝛꝝ ount payes diſmes deuant le diſſolution, 
donques le intendement #p2eſumption del ley ſur le perpe⸗ 
tuel vnitie fault, et tout ceo poies veier in Larcheueſque de 
Canterburies Caſe in le a. part de mes Reports, et diuers iudge⸗ 
ments #reſolutions la cite fo. 48. & 49. Iſſint que tiel vnitie 
que eſt deins le dit bzaunche del act de 31. Hen. 8. doit auer 4. 
qualities ; 1. Talis vnitas couent eſtre iuſta. dꝛoiturel et nemy 
p to2t. 2. Doit t᷑e æqualis, g. fee in lũ * laut᷑:cat ſi les abbots 
pꝛioꝛs ac. ount tenus ꝑ leaſſe temps dont #c.ceo ncſt vnity 
deins leſtatute, 3. Doit eſte perpetua temps dont memoꝛie 


ne court at. 4. Doit eſte libera, free de payment daſcun dil 


meg: car ſi lour fermoꝛs a volunt pur ans ac. ount pay diſ- 
mes a eux (come ad eſte dit) le vnitie perpetuell ne ſeuera. 
Mes fuit demand, quid (i le appꝛopꝛiation fuit fait in tẽps 
E Koves E. 4. H. 6. H. 4. R. 2. E. 3. &c. ᷑ vncoꝛe in ley deins tẽps 
de memo2y,xvnity ad continue del temps del appꝛopꝛiati⸗ 
on ieſque al diſſolution.⁊ diſmes ne vnques fuer pay neque 
ples Abbots xc, ou lour fermoꝛs, ne extender my leſtatute 
a ceux cauſes : x fuit rñde, que non, ſur le point de vnity, car 
fil voille pꝛender le aide del act de 31. H. g. le vnitie come ad 
eſte dit doit ce perpetuell: Mes in tiel cale il poit alledge le 
dit bꝛaunch del act de 3 1. Hen. 8. concernaunt le diſcharge 
del payment des Diſmes etc. et que les Abbots ic. temps 
dont xc, ieſq; al Diſſolution ount tenus le fre diſcharge de 
Diſmes (come il bñ poet pꝛeſcriber per le cõmon ley) a done 
tiel euidence que il poit appꝛouer ceo et iſlint ſi in veritie le 
terre ſoit diſcharge, il ad aſſets bone remedie a relieuer lup 
meme. Vide Leueſque de Wincheſters caſe in le 2. part de mes 
Reports f01.44.45. Meg li labby ou P2i02y Xc, fuit foundue 


_ - r_ & Nappers caſe. 
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"Mich. 11. Jacobi Reg . elt 
enter in communi bonco,Paſche 11, Jacobi 


Regw, Rotulo 2359. 


Doctor Grants calc. 


Et eſe ghe Sabie | Gzaunt Doctos 
— — tæcinctum 
Sancti Martini le graund, in Court 
Chziſtian deuant Doctoꝛ Maſter, offi- 
apter de Meſunin⸗ 


fermoz dun 
et auncient meſe appell le Deanes houſe deing le pꝛe⸗ 


—— — lee Wang e rae 
Dai ou 
aint Leonard deins Saint Martine le grand, annuel- 
= 4 00 8 5 2% al lah dePaſch Nati 
Michael Larchangel,x Nati- 
uitie de Chaiſte,de temps dont xc, ou al moyns del founda- 
tion, dotation, et erect del dit rectoꝛy de Saint Leonard, 
per equall poztions, aux Parſons del dit Rectozie pur le 
8 eſteant, Nomine & loco decimarum ſuarum,iuxta ratam 
cuiullibe viginti ſolidat redditus per annum, ex qualibet huiuſ- 
modi 


o . „ 


Doctor Graunts caſe. 


3. 
| lub annual 


reddit. 
demand ii. S. in le ſuute c. Le dit Edward Tailoꝛ exhibite 
ion cli al Court que tedarreineAbbot de 
WMeſtminſter et touts ſes pꝛedereſſoꝛs ieſque al diſlolution 
del dit Monaſtery, que fuit Anno 30. H. &. ount tenus le dit 
mele diſcharge des difines,xalledgeleſtatutede 31. H. 8. cõ- 
cernant le dilcharge del paym̃t des dilmes, et couey a luy m̃ 
leaſe pur ans, et ſur ceo ad prohibition, a que le dit Doctoz 
Grant appiert.⁊ Tailoꝛ count vers luy al effect auaunts : 
et Doctoꝛ G2aunt trauers le dit pꝛeſcription del diſcharge 
des diſmes, ſur que iſſue fuit ioyne a trye deuaunt moy in 
Londꝛes pur Doctoz Gꝛaunt. Et oze fuit moue per le 
Councel de Taploꝛ que ſur le dit libel nul conſultation doit 
te grant, car de cõmuni iure nul difmes doiẽt ẽe pay þ meſes 
del habitation, ne pur aſcun rent reſerue ſur demile fait de 
eur; caridiſmes doient eſte pay des choſes que creſcont et 
renuont de anne in anne per lact de dieu: Vide le Regiſtr 5 4. 
b. F. N. B. y. tit. Diſmeb. 16. et nemy p habitation in meſes, 
ou des rents iſſuaunts hoꝛs des trẽs, ceſerue & create ſole⸗ 
met et merem̃t ꝑ lact del ꝑtie. Et þ ẽ in le Citie de Londꝛeg 
les ꝑſons oũt y.s. viii. d. in le liure xc, in nofmedediſmes, 
mes eſt p decree fait Ann. dom. 1535. et que eſt enact ⁊ cõ⸗ 
firme ꝑ Authozitie de Parliament, Ann. 3 2. H. &. ca. ia. Mes 
Saint Martins le grãd neſt pas include deing k dit decree 
t act, car ⁊ eſt deins Londꝛes. ⁊ nem de ceo, et p ceo remain 
al common ley: Et in 30. E. 3. fo. i. a. 38. E. 3. fo. 3 ꝙ Finchde 
eſt dit. q̃ les p2ofits del eſgliſe in Lõdꝛegs ſont les oblations 
E obuentions. 

¶ Mes tuit reſolue per totam curiam, que con ſultation ſert᷑ 
graunt,car ceo poet auer loyal commencement.car poet eſte 
que pur touts les diſmes del t᷑t᷑ ſur quel les meſes ſont edi⸗ 
fle, ceſt modus decimandi ad Te de temps dont ⁊c.paye: co⸗ 
ment q ceo ſoit ediſie puis, ceo ne tollera le dft del parſon in 
teſt caſe,x intant que poit auer lotall commencement, # que 
ceo ad fe vſe de temps dont xc, a ceſt cauſe fuit reſolue que 

conſultation ſext᷑ graunt, 
¶ Fuit auxy reſolue, que pur ceux deniers il poit = in 
ourt 


Doctor Graunts caſe. 


Court ceo que ils ſont in nature de dilme 
— 1 — by 2 


cheſcun 
5 modo deci · 


2 See 30.53 $386: —.— 


tatio 
—— 


Mich. 10. Jacobi Regis. 


Sir Henry Neuils caſe. 


Aſchæ . Iacobi Regis Rot. 92 5. in ſecond. 
deliuerance inter Alexãder Goodcrome 
—— an oy ren — 

le pꝛolixe et intricate recoꝛd. le caſe 
| nt fuit tiel. Dir Henry Neuill 
IK Chtr fuit ſeiſie del mannoz de war⸗ 

| 12 grave, queſoy extend in Markeild & di- 
uets autʒ villes, in ſon demeſnecome de tee, dõt vn meſe,vn 
vierge de terre a 18. acres de terre fuer ꝑcell, Et Alexander 
Goodcrome alledge vn cuſtome in ceſt mannoꝛ, viz. quod in- 
fra prædictum mancriuin de Wardagraue eſt & à tempore cuius 


contrar” memotia hominum non exiſtit, fuit vnum maneriũ cuſtu- 


mars. manerium de Warfeild, quod quidem manerium de War- 
feild per totum idem tempus conſiſtebat de terris dominicalibus 
& ſeruicijs cuſtumarijs, viz. de predict meſuagio & virgata terre, 
& de 1 g. acr tert, ac omnibus reddittibus & alijs pertin cuftumar” 
in Warfeild, eidem manerio cuſtumar'pertin': quodque prædicto 
tempore quo &c. necnõ à toto tempore cuius contrar &c. diuer- 
ſz parcellæ przd' meſuagij, & virgat terræ præd , & de præd 18. 
acris terræ, fuer terræ cuſtumar eiuſdem manerij de Warfeild, & 
di miſſ. & dimiſſibil per copia Rot cur eiuſdẽ manerij de War « 
feild per dom. eiuſdem manerij, vel per ſeneſchallũ domini eiuſdẽ 
manerij pro tempore exiſten, diuerſis perſonis ea capere volenti 
ſeu volentibus in feodo ſimplici, ad terminum vitæ, vel annorum, 
ad voluntatem domini ſecundum conſuetudinem eiuſdem mane- 
rij &c. Quod quidem manerium de Warfeild eſt, &à toto tem- 


pore ſupradicto fuit parcell przd' manerij de Wargraue tent de 
eodem 
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Sir Henry Neuils caſe, 


eodem manerio de Vargraue per copiam Rotulorũ curiæ eiuſ- 
dem Manerij de W , ac dimiſſ. & dimiſſibil per Copiam 
Rotulorum curiz eiuſdem Manerij de Warꝑraue, per Dominum 
eiuſdem Manerij vel per Seneſchallũ ſuum eiuſdem Manerij pro 
tempore exiſten, cuicunque perſonæ ſiue perſonis ill capere volẽ- 
ti vel volentibus, in feodo ſimplici, ad terminũ vitæ, vel annorum, 
ad voluntatẽ domini ſecundum conſuetudinem eiuſdem Manerij 
de Wargraue, per nomen vnius meſuagij & vnius virgatæ terræ 
& IS. acr terræ, & omnium reddituum & aliorum pertin in War- 
feild: Et Sir Henry Neuill al Court de ſon mannoꝛ de 
Margraue Anno 28. Eliz. grant al Robert Albany le manoꝛ 
dendarfeild per nomen vnius meſuagij, vnius virgatæ terr, & 18 
acr terræ, & omnium reddituum & aliorum pertin in Warfeild, a 
ner tener _ — — — 

eignioꝛ mannoꝛ de Margraue, ſolonque le cuſtõe 
de melme le mannoꝛ: Et idem Alexander vlterius dicit, quod 
infra prædictum manerium de Wargraue talis habetur, & a toto 
tempore cuius contrarij memoria hominum non exiſtit habeba- 
tur, conſuetudo, quod quilibet dominus cuſtumar diti Marnerij 
de Warfeild, per ſeneſchallum ſuum vſus fuit & conſueuit tenere 
cur infra dictum maneriũ de Wanfeild, pno & concernen cuſtu- 
marios tenentes ſuos prædicti Manerij de Warfeild præ d diuer- 
ſarum percellarũ terræ per copia roricut eiuſdẽ Manerij, dimiſſi- 
bil' ſecundum conſuetudinem eiuſdem Manerij de Warfeild, vt 
prefertur, quodque præd 2. acr terræ cũ pertinen in quibus &c. 
ſont de temps dont ac. fuet del dit cuſtumary ma⸗ 
no2 de Marfeild, & dimiſſ. & dimiſſibil &c. Et le dit Good⸗ 


cromeclaime per grar — mr ij. acres fait per 
le Steward del dit cuſtumarie mannoz de 
Warkeild: Ct iſſue ile, le quel infra prædictũ Manerium 


de Wargraue eſt & a toto tempore &c. ſuit vnum Maner cuſtu- 
mar, viz. Manerium de Warfeild, dimiſſ. & dimiſſibil*per Copi . 
am Rot. cur przd* Manerij de Wargraue, prout &c. et le viſne 
fuit de vicineto Manerij de Wargraue. Et le trial fuit al barre, 
c liſſue fuit troue pur Goodcrome le pk, ceſtaſcauoir, que la 
fuit vn tiel cuſtumariemannoz, Et in arreſt de Judgement 
fuit moue, que vn tiel cuſtumary mannoꝛ ne poet ⁊᷑e in ley, 
car dun Copihold que neſt que tenure a volunt) ne poet eſte 
Seignioz,meſne, ⁊teñ, mes de franktenement al common 

ley ſolement. 
¶ Mes fuit clerement reſolue per totam curiam, que cu- 
ſtumary mannoz poet t᷑e tenus per . 
eig ⸗ 


Sir Henry Neuils caſe. 


Seignioz poet tener Courts —— copies, tiel cuſtoma⸗ 
ty mannoꝛ paſſet᷑ per ſurrender et admittance, ⁊ fines ſett 
F 
e of cullenery OCING 

caſe onlemeſnaltie eft tenancy a volunt ſolonq; le cuſtom 
del mannoꝛ, come ou la eſt tenancy a volunt al common lep 
dun mannoꝛ: Et ſi tiel cuſtomary manii ſoit foꝛteit, le Sũt 
aũales cuſtomes x ſeruices a ceo apperteinat, come ſ tenãt 
a volunt dun mano grant copies t relerue rents a ſeruices 
teux rents i ſeruices lont annex al mannoꝛ # attendꝛa ſur 
owñ del mannoꝛ aþs le volunt determine, coment que le 
Seignioꝛ del mannoꝛ ne claime per ou deſouth eins p de⸗ 
ing uy ere eme eee Iſlintincaſedeceſty 
qeſt tefiþ vie ou p ans dun 2.les rents x ſeruices re⸗ 
33 — — 
inter ation common ley # per —— 
Et beDeE 02fui pozt #melimele matt 


an aida dener enen Court inBa leroy: 

exception up! THT Y te que Warkeid, 
54 non — r liſtue tu ed tur le cuſtome deins le man 
H Wargtaue, t ar _ nt arp rdrareyer ſont prel 
del mannoꝛ de n le Ju fuit affirme, 
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| " re, ac meſuagium 2 pertin præfatis Præpoſito & Schola- 
1 ribus dare poſſit & aſſignare, Habendũ & tenendũ ſibi & ſucceſ- 
1 ſoribus 
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fororibus ſuis Præpoſitis & ſcholaribus Aulæ illius pro eorũ in- 
habitatione imperpetuum: Et eiſdem præpoſito & ſcholaribus, 
uod ipſi meſuagium predictum a prefato Roberto recipere poſ- 
ft & tenere ſibi & ſucceſſoribus ſuis prædictis, ſicut prædic- 
tum eſt, tenore præ ſentium licentjam ſimiliter dedimus ipecia- 
lem. Et memoratam Aulam cum Præpoſito & cæteris ſocijs per 
electionem in fururum hubitantibus & morantibus in eade, quos 
ad verum C ollegium erigimus & exiſfere extunc præponimus, & 
vt Collegium licitum & approbatum — axbick: no- 
ſtra plena qua poſſumus, acceptamus, ratificamꝰ, & confirmamꝰ: 
ſtatut de terris & tenementis ad manum mortuã non ponendis 
edit”, aut quocunque alio ſtatuto vel ordinatione in contrarium 
factũ non obſtante. Nolentes quod prædictus Robertus vel hæ- 
redes ſui, ſeu præ fatus Præpoſitus & ſcholares aut ſucceſſores ſui 
ratione præmiſſorum &c. occaſionentur, moleſtentur in aliquo, 
ſeu grauentur &c. Ouſter ils trouont, que le Roy James que 
oꝛe eſt. 11. Octobr. anno 8. de ſon raignead exemplitte de⸗ 
ſouth le graund Seale le dit Charter in les Recozds del 
| ein le Tower de Londꝛes enroll, et in le exem- 
cation le clauſe de ſub nomine fuit ſub nomine Aulz Re- 

inæ de Oxon', du in verity le Charter fuit, ſub nomine Aulæ 
cholarium Reginæ, iſſint que ceſt parol (ſcholarium) uit in tt 
clauſe omitte: Et trouõt ouſter, que le dit Robert de Egleſ- 
field poſtea virtute licentiæpredictæ fundauit Collegium predict 
in Oxon predict, & condidit diuerſas leges & ſtatuta pro regimi- 
ne Collegij predicti & ſcholariũ in eo allocat & allocandꝰ, prout 
patet ex rotulo patentium de anno 1. Regis Rich. 2. Iuratoribus 
predictis in euidenc' oſtenſ. le tenoꝝ de que eſt ent᷑ in le ſpe⸗ 
ciall verdit in hæc verba: Per que appiert, que le dit Ro- 
bert de Egleſfield per ſon Charter nominate le dit Col- 
ledge Aula Reginæ æternaliter nominand # ſcholares auxy il 
nominate in ceo in diuers lieus ſocij, et per melinele fayt 
conſtitute diners Oꝛdinances et Statutes pur le melieur 
ernment del dit Colledge: Et les Juroꝛs trouont ou⸗ 

que le Roy Hen. 8. fuit ſeiſie del auovoſon del Eſgliſe 

de Charleton ſuper Otemore predict in kee in dꝛoit de ſon 
Coꝛone, # 4. lulij anno 35. regni ſui, perſon Charter deſouth 
ſon graunde — * le — Richard 
Andꝛewes et Nicholas Temple eirs, queux per 
lour fait 8. luſij 35. graunt᷑ le dit aduovſon al Miüliam 


Deueniſhe # Francis Shawe, et lour heires, et que 8, 


Iulij 
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Tulij 1 529. quidam Hugo Hodgeſon tune præpoſitus Aulæ pd 
& ſcholares eiuſdem Aulæ, per nomina Hugonis przpoſit'colle- 
gi Reginæ in vniuerſitat' Oxoniz & ſociorum & ſcholariũ ciuſ- 
dem Collegij pet lour fait deſouth lour common Deale pze= 
ſenta al dit Eſgliſe adonques void vn Allen Scot, que fuit 
admit, inſtitute, ⁊ induct, #que le dit Allen Dcot 20. Maij 
anno 10. dominæ Elizabethz nuper Reginz Angliæ (le dit Allẽ 
adonques eſteant Parſon del dit Cſgliſe a Pꝛouoſt del dit 
Hall) per ſon fait demita le dit e de Charleton ſup 
Otemoꝛe al william Shillingfozd þ le terme de 81. ang 
xpuis,s.le 30, four demeſmelemoisde Maye, Przpolitus 
Aulz ſiue Collegij predi&',% ſcholares eiuſdem Aulz,pernomi- 
na Præpoſit, ſociorum, & ſcholarium Aulz vel Collegij Reginæ 
in Vniuerſitat Oxon', Rectoriæ Eccleſiæ de Charleton ſup Ote- 
more patroni, per ſcriptum ſuum ſigillo ſuo communi ſigillat, 
confirme le dit demile: ⁊ que hugh Cueſque de | 

dinarie de meſme le lieu, ceoconfirmeauryinle dit i o.an 
in le vie de dit Allen Scot, et que Allen Dcot moꝛuſt: a= 
nnn aldit lgliſe donques 
voide fuit loialment admitte, inſtitute, et inducte, 
et que le dit Hent᷑ Alcocke ad leſtate # intereſt del dit noil= 
liam Shillingfozd, que enter in le dit Kectozie et fuit ent 


poſſeſſe: ⁊ que le dit Henrie Ayzay adonques eſteant Par= 


ſon,x les auters defendants per ſon commaundement en⸗ 
tront in les tefits in queux tc. ſur le poſſeſſion del dit Hen⸗ 
ty Alcocke #c. Et le doubt que le Juryrefiert al Court 
fait, le quel le dyt demyſe del dyt Rectozie fuit byen con⸗ 
firme ou nemy c. Et fuyt obiect, que tybien le dit conũr⸗ 
mation come le dit pzefentation fueront tout ouſterment 
voyde per reaſon del miſp2yſion del voyer nolme del Coꝛ⸗ 
poꝛation: Et pur ceo le pꝛimer queſtion, que fuit fait, fuit, 
que fuit le voyernofme del Cozpozation, & ſemble a eux, 
que le voyer noſms del C fuit Præpoſitus & ſcho- 
lares Aulæ ſcholarium Reginæ de Oxonꝭ et teſt noſme ils col⸗ 
lectont hoꝛs des parols del Chartermeſme, que le Roy 
licence le dit Robert Cgleſfteld a founder quandam Au- 


lam Collegialem de Scholaribus &c. ſub nomine Aulæ Scho- 


larium Reginz de Oxon', quz per vnum Præpoſitum de dictis 
Scholaribus &c. gubernabitur : Donques ceo eſteaunt le 
voyer noſme, inter le dyt voyer noſme del C 


et le dit Confirmation cinque variances fueront _— 
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g. trois in addition, et vn in alteration, et vn in omiſſion. 
In addition, pꝛimerment de ceſt — — le ton 
firmation eſt b ræpoſitus, ſocij & ſcholares, ou ſerroit Præpoli- 
tus & ſcholares: ſecondment, de ceux parols (vel Collegiz :) 
tiertement de ceſt parol(Vnuuerſirace. ) In aiteration, 8. (de) 
pur (in) tar le voyernoſme de tut qe Oron — 
confirmation fuit in V niverficate Oxon'. In omiſſion. de ceſs 
parol( cholarium) in lieu materiall, ou ſerra Aulz ſcholarium 
Reginz,ceo eſt Aulz reginæ. Et in tepaefentment divers vas 
riantes fueront obſerue, vn alteration,s, Collegit pur Aule; 
X les auters miſpziſions in addition,alteration, et omilſio; 
Et touts ceux fueront argue al barre per Couentre t Geo 
CrokeDel part del pt, & per Thom. Crewe ſt V eluerton foll- 
titoꝛ del part del def. a touts les dits variances foxfque vn 
fueront vnement reſolue per touts les Juſtices deſtre ſang 
queſtion, et nemy deigne daſcun & ne tueront dac⸗ 
tun foꝛte aunpeacher le dit confirmation ou le dit preſents 
tion. Et le ſole point, que ad aſcun ſtruple fuit le dit vati⸗ 
ance de omiſſon de (chalarium) — pe (Aulæ:) Et 
ted depend ſolemẽt ſurle conſideration det voyet nolme del 
Coꝛpoꝛation, et quel diverſity fuit inter ceſt caſt et ie caſe 
de Either & Boys repozt per moy in le 10. part de mes Com- 
mentaries in le caſe del Mayor & Burgeſſes de Lynne. ſe quel 
proces veyer la, auel caſefuit alu me per toutꝝ les Juſkices 
deſtre bone ley. 

C Et vncoze fuit reſolne,queinle caſe albarre epbients 
confixmation.come le pꝛeſentmẽt fuit aſſets 
fant leomiſſian del iteration de ceſt parol (!cholarium:) — 
fuit reſoiue que ſur conferation del dyt Charter le N 
E.3.et del inſtrument del dit Robert de Egleſfteld.te voyer 
nolme del inco2pozation fuit, Præpoſitus & ſcholures Aulk: 
Reginæ de Oxan',car appiert per le Charter noſme, que le 
noſme de Cozpozation requiert ſolenent vn foits ſcholars; 
et nemy aſcun double iteration de ceo. (quel come fuit vn 
fuit oculus queftionis) et 8 reaſdng 21. que in 
le clauſe de ſub nomine ceft parol fuit toꝛſq; vnfoits men⸗ 
tion: 2. toment que in le ſub nomine eſt dit, Aulæ ſcholarium 
Keginæ, vntoze in conſtruction, come in multscaſes eſt 
vle, ceo couient precede ceur parols Aulr Regin, et ces 
pur trois tauſes: 1. auterment ferroit ſole 
conſiſtant ſur Pꝛouoſt ſulement, tat donques le 
tion ſerroit per nomen Prepalil Aulz ſcholarkum er, 
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et nemptoꝛpoꝛation aggregat de pluſozs,come cheſcun ad 


que ceo fuit : 2, maintainant apzes ceux parols ſub 
nomine Aulæ Scholarium Reginæ, ceux parols ſont adde,quz 
per vnum Præpoſitum de dictis ſcholaribus &c.gubernabitur, if 
ſint q appiert clerement q ceſt parol ( cholares)ne ſert᷑ foꝛſq 
vn foits — — 3. tiel conſtruttion eſt 
directment appꝛoue per trois interpꝛetoʒs omni exceptione 
maiores, f. le Roy Ed.3, in ſon Charter le dit Foundoz Ro⸗ 
bert Tgleſfield in ſon inſtrument de foundation, #leincoz= 
meſtft ; i. per le Gharter in les parols pꝛocheine 
uent eſt dit, ac meſuagium illud cum pertin pret. Præpo- 
ſito & ſcholaribus dare poſſit &c. du ceux parols (Præpoſiti & 
ſcholares) ſont conioine enſemble; auxy la le Habend eſt, Ha- 
bendum & tenendum ſibi & lucceſſoribus ſuis Præpoſitis & ſcho- 
hribus Aulz illius, in queux porols le Roy non ſolement cõ⸗ 
ioine le dits parols inſemble, mes auxy le Roy done pꝛete⸗ 
dence de ceſt parol(ſcholaribus) deuant Aulz illius, q nul men⸗ 
tion de ceux apzes, auxy Nolentes quod preſat. Præpoſitus & 
ſcholares aut ſucceſiores ſui &c. 2. —— 
dert de Egle llield, le Found oꝛdaine, i le dit Colledge ſerf 
a touts tours noĩate Aula Reginæ (et nemp Aula ſcholarium 
Regin) et il dit, Aula Reginæ zternaliter nominanda: 3. Ie | 
Cozpotation meſm̃, del dit temps de —— 
ques accept aſcun graunt ou fiſt aſcun graunt oue 
iteration de ceſt parol(ſcholares)megouevn — 
on de eux ſolement, come appiert per mults et pene infinite 
Auxy ceo ne fuit vnques appel in appel⸗ 
tation Queenes ſchoilers Colledge, nt aſcun ceop tiet 
— —— ſcauoit _—_ noſme de Queenes I 
ge. Ct per ceſt determination del voyer noſme appiert 
la neſt aſcun affinity inter le dit cale de Fiſher # Boys et le 
cue at bart, tar la eſt double itineration de teſt poi(ſchollers) 
in 2. lieus materiall, et in le caſe al bart fozſquevn ſingular 
mention de ceo ſolement, 
¶ Etquantalesauters variances uit reſolue,quenul 
deeur fueront material; car pꝛimerment, nomen eſt quaſi 
rei notamen, et nomina ſunt notæ ſerum, et fueront inuenk a 
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— aſſets bone, car Nihil facit error nor irreng re 
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pont ate bee Coucnant vi 5 Ailljam Pitt 

CER que Y! W wal 11 70 | 
ſoz aluy)et ſon Couent mitt eux al 10 
fon Councel, del heritage que fuit al &N, in entre & 
partibus adiacentibus, # des tenements Hl 48 in 0; 
uentre, et de eur — — apde de lup, auxy des te⸗ 
nements — de C & que fuerrnt in aid p luz 


councel aue le pt dit, que le Pzioz a auxy L 875 
none de D. Michael, 3ilſint e ti 


puis auer buefe acco2dal ſpęciaity cat * rres be 
tet᷑ nient obſtant le fait be: ford, ver lem nle de 


Court,fuit miſe a xitdex,Þ que 


fin ceux iourslewi ELD 4 
poxation fuit dedicate, ne fuit 
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Pꝛioꝛ de Couentte fuit vn certain deletip⸗ 

5 abatef le bziefe, ceoque | 

Ne pl es para .Nat.Bre. — de —— 
do le noſme de Saint omitte: Et ou la fuit vn 0 
de noſtre Same de Southwark a vn Pꝛioz de le Trinity 
de Londzes, & le dit P2io2 de noſtf Dame de Southwark: 
eee eee 
nons del Londzes — vn Annuitie ec. et ceo kuit adiudge bone 


g ee, car pꝛeciſe noſme del 
3 


de ain — de 
mention eſt kait, de adnullat ordin' Militiz Templi& de 
atri bus eiuſd ordinis, X in le co2ps del act, ordo Militiz Te- 
pli & de fratribus eiuſdem ordinis, & eſt puruieu permeſine te 
act, quod omnia terræ, tenementa, &c. quæ fuerunt dictorum 
Templariorum, aſſignentur & liderentur ordini fratrum Hoſpita- 
lis Sancti Iohannis Icruſalem, Habend' & tenend' eiſdem Priori 
& fratribus & ſucceſſoribus ſuis, de dotaino Rege & alijs dominꝭ 
feodorum predict, per illa RR ſeruicia per que fratresordinis 
Militiæ Templi ei tenverunt : in quel act, coment que les fea- 


ſoꝛs del act ne purſue les parols del Coꝛpoꝛation ou 
des Templers ou des Yo 37 97d wy ceo queils 
fuerount cy certainement deſcribe quod conftat de pertonis, 
lesparols del dit act fueront ſufficient a triſferrer les poſ- 


ſeſſions Magiſtri Militiæ Templi leruſalem in Anglia & confra- 
trum ſuorum Priori Hoſpitalis Sancti lohannis Jeruſals; in An- 
glia & confratribus ſuis, & illint ad eſte touts foits allowe in 
noſtre liutes, 1. Edw. 3. 9. 3. Edw. 3.11. 5. Ed. 3.36. 35. H. 6. 4 
Vide 4 Ed. 424.7 Abbot de D. fait obligation ꝑ noſme 
de I. C. Clericus de D. tenus bone, & bncoze \abbot eſt 


mozt perton quant atouts reſpects toxcq; detiels —_ 
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it fait come Abbot: Et home poet auer brief de Dꝛoyt dad- 
uo won de Aduocatione Eccleſiæ de D. #donques (i 2. 
les in vn ville le teñ auera le vi 2 li peng . ET 


a S.Wary,# D, Peter, dongues ii bzief foyt poꝛt de Ad 


— Eccleſiæ Sancte Mariæ de D. le teñ nauet᷑ le bien; it⸗ 
per ceo appiert que in biete de DE on, in 
que laduowſon del Exp fr? e le dot poet un | 

* 


bfe addef ou omittet᷑ le noĩme del Saint a-ſqn-pleaſure 
48. E. 3.31. 21. E. 3. 57. 36. H. G. 16. Regiſtr 3 3. & Fitzh. Natur. 
Br. 49. {i Præbendarius Præbendæ de N. in Eccleſia Sancti petri 
Ebor',ſans dire in Eccleſia Cathedrali, quel eſt in verity ſon 
dzoyt noſme; iſſint ibidẽ in Eccleſia Sancti Pauli London”, & 
in Eccleſia beatæ Mariz Lincoln? &c. in 8. Edw. 3. fol. io. & 11. 
te caſe fuit, que in le ville de 'Toft Newton la fuet᷑ deux 
lun de Saint Michael, lauter de Saint Peter 
t S. Paule, ⁊ le verify fuit que Toft Newton fuit vn vill, 
ct in ceſtfuit vn conus p le noſme del eſgliſe de Toft 
Newton, # en Newton que fuit hamlet de Toft Newton 
fuit vn auter eſgliſe conus per noſme de Newton tantum, 
, la Quare impedit fuit pozt ad Eccleſiam de Toft Newton 
ſauns pluis, #bene, coment que le Saint fuit omiſe, pur t 
que la fuit aſſets diuerſity per que leſgliſe dont le bꝛiete eſt 
poꝛt poet fe conus, ⁊ pur ceo #2 chief Juſtite (que dona ł 
rule) dyt, leſgliſe eſt aſſets incertaine, pur que trñdes, et la 
iſſue fuit pꝛile nemy del nolme del ville mes del ſurnofine 
del elglile, g. que fuef deux eſgliſes in Toft Newton ſang 
ceo que aſcũ des eſgliſes poꝛt le noſme del eſgliſe de New-= 
ton: ⁊ in . E. 3. 48. vn fuit noſme Burgenſis de nouo caſtro ſu- 
per Tinam, ⁊ exception fuit pꝛiſe, ij 8 coniſt eſtt᷑ d cer⸗ 
taine ville # non pas de caſtle, (ed non allocacur, cat les aun⸗ 
cient ſages del ley reiect tiels niceties concernant appella⸗ 
tions ou nolmes.Et quant al addition de ceſt parol (locio- 
rum) en le pꝛeſentation, ceo ne impeache le pꝛeſentation, car 
nient obſtant ceſt addition le colledge eſt aſſets bit certain- 
ment delcribe que il poet eſte diſtinguiſb del cheſcun auter, 
x pur aſcii choſe que appiert en le caſe ſocij & ſcholares poit᷑̃t 
te Synonoma, cen le dit Chre le Roy noſme ſcholares y de 
nolme de ſocij: Vide 20. E. 4. 20. attoꝛꝭð à ceſt reſolution, 
Et ß le addiẽ de Vniuerſitate, ⁊ fuyt clerem̃t ouerrule, com̃ 
deuant fuit in le dit caſe inter Fiſher # Boys, # ples reaſon 


Illint 


bd: epi vn ville dedicate a 2.ſeueraill Saynts, p example 
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flint pur le addition de ceux parols (vel Collegij) 
cet pre ute)erpur mitter cell parot Colle) ten be 
) nul de ceux ad aſcun colour dun material. | 
. 
| all come 
Seien er fan pris bree Repott deceſtcale, purceo 
teo ay publie le caſe del Maior &c. de Linne in le darreine part 
de mes Commentaries. que eſtoit in effect 6 m̃ largument. et 
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Trifl. un. lacobi Regis. 
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Yew!) ge, firmz inter John Mirral pk, 
pa N feme —— i i.lacob. 

£ Keren Reval Rarulo 553. inbankele Roy, ept᷑ 

SJ <> count, — g Seylyard 
k aer Elixadetiz ta teme 24. Maij anno regni 
2 2; N. domini lacobi nunc 11. apud Bredon in 
Com Leiceſter bur lour Indenture x#c.cy monſtre auant, de= 
— io, acres de 
et 1a. actẽg de paſture ode our appurtenaces in 1P02- 
in parochiadeBredon'in Com præd, ac etiam vnam 
—— cum pertin in Workington in parochia de Bredõ præ- 
dict necnon omnes &omnimodas decimas quaſcunqʒ annnatim 
prouenien in Workington & Witleſdon pd in paroch. de Bredõ 
pred in com pd per nominatotius illius meſuagij, cum omnibus 
domibus & e. clauſis terris, pratis, paſtur, communis, & heredita- 
mentis ill pertin in campis ſeu hamlet de Workington in paro- 
chia de Bredon in com prædict, ac etiam per nomina omhium & 
omnimo darum degimatis quarumcunque annuatim creſcen in 
hamlet de Workington & Willeſdon in præd.parochia de Bre- 

don,cumpertin”, nd' &renend'tenementa'& decimas 
dict cum pertin del fraſt detAnnunctation de noſtre Dame 
darreine paſſe p). ans, per fozce de quei idem Ioh. 
Wirrall in tenemema & decimas prædicta 24. die Mai) anno fr, 
ſupradict intrauit dt fuit inde poſſeſſ. = ſque prædict Henri- 
eus & Barbara poſtea, s. codem24. die Maij anno i. ſupradicto 


apud 
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apud Bredon prædict vi & armis in ten ta & decimas pred cum 
pertinen ſuper poſſeſſionem ipſius Iohannis inde intrauerunt et 


luy eiect᷑ ac. al damages de kl. .at. Et ſur tien culp plead, 


les Jurozs done vn verdict a ceſt eſtett: Henry 
Beaumont 5 e . 
Dieu in le County de Leiceſter, 4 ceo del roy ꝓ ſer⸗ 


uice de Chiualry in capite, fut auxy ſeiũ in tee del mannoꝛ 
de Nozmanton Glenn , er ces teignoit del 
Koy per ſeruice de Chiualxy in capite, & le pzimer iour de 
October, anno regni Regis ſacobi nunc Ang! 2. — — 
poꝛt — — 

deſtre ſolemnize tnk luy # Barbara — 
ment annere engere queux il a le dit 
Barbara auera, couenant # grant oue Andzewe Roell et 
Henry Haſtings Chiualiers #lour heires, que le dit Henry 
Beaumont et les heires eſtoyet᷑ ſeiſies deg dits mannoꝛs 
alvſes inſuants, viz. del dit mannoz de Gracedięu al vſe 
del dit Henry Beaumont et aux heirs males del 6 del 


le iointure del di ; 

Henry et . — 
males de ſon coꝛps, a puis al vſe dei dit Frãcis Beaumont 
et a leg heires males de ſon cozps, et puis al bit des dꝛoyt 
heirs del dit Sir Henry. Et puis le dit Sir Henry efponſe 
le dit Barbara: Et ies Juroꝛs auſtertrouont, que vn Ed⸗ 
ward Sharpe fuit ſeiſie in fee des teñt set Difmes in le 


count ſpeciſle in queux dt. et eux teignoitdenoſt?-Seigfir 


le roy come de ſon mannoꝛ de Eſt Grenwich in free ſocage 
per fealty (olement 2X 7. Martij anno 3. domini —— nunc 
per ſon Indenture poꝛt date meume le iour can, — — 
ſolonque leſtatute, in conſideration de nud. k. bi 

vend al dit Sir Henry Beaumont et a ſos heires les dirs 
tenements & dimes in queux fc. per foxce de quel il enter 
et fuit ent ſeiſie in fon demelne come de fer. Et puis le dit 
Dir Henry 7. lulij anno 3. ſiſt ſon darreine votunt in efcript, 
et per teo deuiſe, que ſes executoꝛs vendet᷑ le dits tenem̃ts 
e queux * 


Henry Harpurs caſe. 


Edw. Sharpe ſes Executozs, Et le dit Sir Henrie iſlint 
eſteant ſeiſie des dits manozs, tenements, # diſmes, come 
eſt auantdit, 7. lulij anno 3 ſupradicto mozuſt ent ſeiſi, avant 
iſſue del coꝛps del dit Barbara vn Barbara ſon file #heire, 
Et que le dit mannoꝛ de Gracedieual temps delconfection 
del dit Indenture, # al temps de moꝛt del dit Sir Yenrie, 
fuit del annuel value de 30. . et que le mannoꝛ de Roꝛmã⸗ 
ton fuit adonques del annuel value de 18. f. et que les te⸗ 
nements # diſmes in queux #c. fuer adonques del annuell 
value de 3. k. et que les dits exetutoꝛs pur argent vendont 
les tenements ⁊ dilmes in queux #c, al Thomas neꝛoth 
armig, # william Towle armiq, et lour heires, queux cõ⸗ 
ue pont eur al dit Eliʒ. lun des dits executoꝛs, et a ſes ht᷑s, 
que pꝛiſt a baron le dyt Thomas Deylyard, queux tont le 
teaſe in le count ſpeciſie al pł᷑ prout &c. per fozce de que, le 
dit John Wirrall enter in les dits tenements dilmes in 
queux xc, ⁊ tuit ent poſſeſſe,tang les defendants vi & arm{ 
in tenementa & decimas enter tent eiect le pk, et iſſint eiect et 
expulſe de ſon poſſeſſion extratenuer & adhuc extratenẽt: et 
files defendants fueront ſur tout le matter culß ou nemp, 
les Juroꝛs pꝛiont le aduitement des Juſtices dc. Et apres 
que ceſt caſe ad eſtre argue in diuers ſeueral terms al bark, 
et in melme ceſtuy Terme per les Juſtices al Bench, ceo 
receiue meſine le reſolution que fuit in Louyes caſe, que 
ieo ape publie in le ninch part de mes Reports, fol. So. & 81.Et 
pur ceo ieo voylle oze faire de ceſt caſe le pluis ſummarie 


C Fn ceſt caſe fuit pzimerment vnement reſolue, q ſi le 
teñ le Roy perſeruicein Chiualry in capite conueyſon terre 
tenus in capice avndeſes fits in fee, ou al vſedeſa fee in fee 
#c,et puis il purchaſe terres tenus in Socage, que in ceſt 
caſe il poet per ſon volunt in eſcript deuiſe tout la terre 
7 Socage, pur les reaſons et cauſes in le dit Caſe de 

OUuICS., : 

C 2, Que le reuerſion del fee q le dit Sir Henry ad ex⸗ 
pectant ſureſtates in taile impedierale deuiſe dez aut᷑ʒ fres 
pur vn tierte part des aufs tres tenus in Socage, com̃t q 


ſur le creation del eſtate del manoꝛ de Nozmanton a lup et 
ſa feme aux heites de ſon coꝛps, le Roy eſt dauer 3. ꝑt in 
gard durant le vie de feme p leſtatute pur m̃ leſtate ſur que 
le reuerẽ depend, z com̃t q il ſoit vn ſeck reuerẽ ſans rent ou 
aſcun p2ofit, 


Cz. Que 
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C 3. Que coment q̃ le reuerẽ del fee continue in luy, vnẽ 
il poet deuiſer 2. parts des tres nouelm̃t purchaſe q (il ad 
grant ouſter le reuerẽ in fee, U puit aũ deuiſe tout le terre te- 
nus in ſoccage purchaſe apzes, 

C 4. Coment que il ad execute ſon power þ pluis que 
deux parts al vſe de ſa feme, vncoze pur les tres in ſocage 
queux il purchate apꝛes (ũ le reuerſionnuſt continue in lux 
il putt auer deuiſe tout nient obſtant lexecution de ſon pow ⸗ 
er deuant, # intant que le reuerſion del fee continue in le cas 
al barre, le deuiſe fuit bone p deux parts: # meſme les rea- 
ſons pur touts ceux reſolutions fuet᷑ rendue in ceſt caſe al 
barre queux ſont repozt in Loueys caſe. 

C . Fuitobiect que riengpaſſaal John a Frãtis fre- 
res del dit Sir Henry pur 2,cauſes: i. purceo que ils ne 
fuer deins le conſiderations expꝛeſſe, ceſtaſcauoir, pur lad- 
uancement del dit Barbara, #des iſſues que il pꝛocreate 
del coꝛps del dit Barbara, iſſint que les frers ſont hozs del 

conſideration, Car Expreſſum facit ceſſare tacitum; et pur 
ceo (i teo couenant per fait indent que in conſideration de 
C.. pay a moy per mon fits, que ieo eſtoiera ſeiſi al vfe de 
tuy et ſes heires, ſi le fait neſoitinrolle ſolonque leſtatute, 
riens paſſa, pur ceo que le expꝛeſſe valuable conſideration 
tolle le tacite imply conſideration de ſanke, et nul auter 
— — — fule, yo „pur 
ceo que le ſubſtance del agreement eſt per aſlent 
referre al fait. 2. Neſt troue in facto que les dits John & 
Francis fuet ſes freres, et iſſint per le couenant ries veſt in 
eux in rem̃, a donques quit Sir Henry mozuſt ſans iſſue 
male, le maner de Gracedieu diſcẽd al Barbara in fee ſim⸗ 
ple,ifſint que vn pleine 3. part a᷑ pluis diſcend a luv, per que 
le deuiſe ſert̃ bone pur tout le dit terre & diſmez in queux tc. 
tenus in ſocage,x iſſint Judgement ſerf done pur k pk pur 
tout. Mes fuit reſolue, que les vles fuef bien rails a les 
freres in le rem̃: #vn iudgemet fuit cite in ceſt court in det 
inter Eliz. Bedell pl & Michael Bedel def que commence Hill. 
. Iacobi, Rot 375. & eſt in le 7. part de mes Reports fol. 40. ou 
ſur le recoꝛd le taſe fuit tiel: Robert Bedell ſeiſie in fee dun 
meſe ac. in Juer t Langley in le County de Buck. ad iſſue 
per Eliz. ſa feme 3. fits, dont — oe 
chaell le defendaunt le 3. per fait indent tripertite. int᷑ le 
Robert a ſa feme del pᷣmer part, le dit James ſon fits del 2. 
part;h le dit Mich. ſon fitz del 3. part, in „ del 
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natural affection, ⁊ paternal amour 4 il ad al dits James a 
Mich. et p lour melioꝛ ————— — 
couen ant oue le dit James et Mich. q̃ il a ſes hares eſtoief 
leilie del dit meſe xc, al vſe de luy m̃ put vie, a puis al vſe del 
dit Cliz, ſon eme pur ſon vie, ⁊ puis dun moitie al vſe del 
James in taile, et del autet moite al vſe de Mich. in taile. 
Et puis Robert moꝛuſt, et tout ceſt mat? fuit troue per ſpe⸗ 
ciall verdict, et le ſole queſtion de ceſt caſefuit, Si aſcii vie 
fuit raiſeal Eli.ſa feme : Et les ij.obiectiong fuet᷑ moue en⸗ 
. que ont fe faits enconter les freres in le caſe 
¶ Et tuit teſolue, quant al pꝛim̃ q le conſideration que el 
fuit ſa teme fuit apparant in le tait, ⁊ nul aut conſideration 
fuit expꝛeſte a raiſer vſe a luy mes q elfuit ſa feme, et þ ceo 
ſi le caſe q ad e mite ſert᷑ admitte, ou le piercouenant p fait 
indent oues fits in conſideration de C. li. q il voille 
ſeiſie al vſe de luy et ſes heires, in ceſt cale b fait couient t᷑e 
inrolle ſolonqʒ leſtatute, ou rienz paſſer, vncoꝛe c neſt deſtre 
reſemble a le caſe al barre, p ẽ q la eſt valuable conſideration 
expꝛeſſe in le fait deſtre done ꝑ le its, mes iſlint neſt le caſe 
al barre . cõlideration q eſtoit oue le fait poit ce aũre, nient 
obſtant q̃ il neſt conteine in le fait, cõe eſt adiudge in 3. & 4. P. 
& Ma. Dyer 146. Villers caſe, q iſſint reſolue in le primer part de 
mes Reports, fol. 1 7c. in Mildemayes caſe. 

Quant al > tuit reſolue,q ne beſoigũ dauerrer q elfuit 
ſa car ceo eſt in le tait, ⁊ Manifeſta probatione 
non indigent. Vide 13. H. 4. 17. in Aſſ.de Mortdaunceſter, 46. E. 3. 
33. H. 6.13. 3. H. 5. 32. Plo. Comm. in Talbois caſe &c. ij choſes 
apparant ne beſoigne deſtre auerre, # ſi in veritie el ne fuit 
ſa feme,ceo viendꝛa eins del auter part, ⁊ pur eux cauſes fu⸗ 
it adiudge que le vle fuit bñ raiſe al dit teme: ſur qi Judg⸗ 
ment vn be Derroꝛ fuit port, et in Leſcheſquer Chamber, 
Mich. y. Iacobi Regis, apzes Diners arguments oyes al barre 
le Judgm̃t fuit affirme,purles reaſons ⁊ cauſes auantdits 
— — p touts les Juſtices del common Ban # Barons 


C 6. Fuit reſolue, que pur le Mannot de Gꝛacedieu 
leſtate taile vaniſh per le moꝛt del Dir Henryſans iſſue 
male, et pur ceo tiel eſtate taile que iſlint vaniſh per ſon 
mozt neſt aſcuncauſe a reſtrainer le deuiſe pur aſcunpart, 
come ſouent foits ad eſtre reſolue , mes le reuerſion in fee 
— — 2 
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Illint quit reſolue ſur tout le matter q̃ le pł auera Judge- 
ment pur ij. parts vers le def. Mes le chieke Juſtice obler⸗ 
uant bñ le count tc le viſne, in le concluſion de ſon argument 
moua ceux exceptions: 1. Que le Eiectione firmæ eſt poꝛt de 
omnibus & omnimodis decimis in Workington &c. ſang dire 
garbarum fœni, lanæ agnellorum, ou aſcii certaintie del nature 
du qualitie des Diſmes dont certaine Judgement poit fe 
done, ou execution pur habere fac poſſeſhonem ewe, Et t᷑ ap⸗ 
piert in laſſ, pozt de quadam portione decimarum &c. in 7. E. . 
84. Dyer. Car com̃t q le meaſure ou certeine number de eux 
ne ſerra expꝛeſle, car le fruittulneſſe ou barrenneſſe poit eux 
enc2eaſe ou diminiſbe, vncot᷑ les ſeueral kinds doient te ex⸗ 
pꝛeſſe: Auxy poit fe que tout ᷑ tithing conſiſt in modo deci- 
mandi ꝓ pàim̃t del annuel ſomme in ſatiſtactiõ des diſmes, 
dont nul Eiectione firmæ giſt: Et leſtatute de 32. H. &. done 
laction pur difmes done ceo, as they ſhould or might doe for 
lands &c. mes in action pur tres le pt doit mre le qualitie ou 
nature de eux, come te, pꝛee, paſture, bois, ic. Paſch. 5. Iacobi 
Regis, Le counteſle de Oxoñ poꝛt bf de Dower dee indow?e 
de pꝛediall diſmes, & count ble cteinty de kinds, come des 
garbes,xc.deins tiel ville:a in m le caſefuit tenus,Jle pluis 
indiſterent aflignernt eſt del ity, garbe, car ſi les garbes del 
tiercepart del errable fre ſoit eſt in election del kre⸗ 
tenant, le q̃l il voilk ſemer kounemp. Jſlint Mich. 3. & 4. Eliz. 
repoꝛt ꝑ Bendlowes Serieant del Ley, in dower dũ Molin 
in adeſmil in le County de Herttoꝛd, laſſignm̃t fuit del 3. 
part Molendini, viz. de integro Molendino per quemlibet tertiũ 
menſem &c. 

2. Neſt foꝛmall a poꝛt᷑ Fiectione firmæ de vna capella, meg 
doit t᷑e p noſme de Meſe. 

3. Le Venirefacꝰ fuit de vicineto parochiæ de Bredon, i fuit 
malement agard car pꝛimerm̃t le leaſe a le etectment auxy 
ſont alledge dee fait al Bzedon,q ſert᷑ entend dẽe vn ville, + 
le meſe #terres ſont alledge dẽe in oꝛkington ( que auxy 
ſert᷑ pꝛiſe pur vn ville) in le pariſhdeBzedon,i(ſint q oꝛe ap⸗ 
piert al Court i eſt vn ville appel Bꝛedon, vnpariſh appell 
Bꝛedon, Moꝛkington vn ville inlepariſhdBzeds, x les 
diſmes ſont alledge dee in Moꝛkingtõ + willeſdon(q auxi 
ſerf deſtre intend vn ville) in parochia de Bredon; iſlint que le 
viſa ne duiſt ẽe hoꝛs del pariſh de Bꝛedon, mes hoꝛz v Bꝛe⸗ 
don, Wozkington, et illeſdon, car le viſne ſerra touts 
foits agard hoꝛs del lieu que conteine le pluis certainetie, 

et 
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et com̃t i © X Wilteſdon ſont nolmes hamlets 
in le per nomen, v le Couct dott adiudge ſur E f eft alledge 


ꝑ le pt in count. Et le chiete Juſtice mte le reaſon qmoue 
luy a pnder ceux exceptiong, i tuit q̃ ils | 
poet eſtre reſis p bf de Erroz p ceux caufes,qpoit 

in tẽps auener lour reſolution cocernantk mat? in lev. Per 
q ꝑ le conſent de tout le court, p le cauſe auantdit, nul Judg⸗ 
ment fuit ent᷑, mes fuit dit al barre, q̃ le court de Gards, oy 
Bill depend pur teſt matt ( ꝑ oꝛder de quel court le matt᷑ in 
ley fuit deſtre adiudge ple common ley) voet pnder oꝛder þ 
le poſſeſſion accoꝛdant. 
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Trin. 12, Iacobi Regis. 
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mĩde Det vᷣs Yenry Pigot,quel fuit enter 

c 0 — 1. — Regis, _ 566.in 

Pq banco Regis ſur obligation fait al plain? 
5 2 in Go. li. 2. Martij. anno 8. Iacobi Regis. Le 
& 3 defendant ſauns demaunde de oyer del 
Ry CR A obligation ou condition pleade Non eſt 
factum. Et les Juroꝛs done vn ſpectall verdick, a ceſt effect; 
que le obligation fuit fait al plaintife in meſme le manner 
come il ad count, et troue le ob „ No- 
ucrint vniuerſi per præ ſentes nos Georgium Watkins generol. 
Henricum Pigot de Ciuitate Oxon Draper, & Iohannem Pyme 
de cadem Ciuitate Cordweyner teneri & firmiter obligari Benc- 
dicto Winchcombe armig in 60. libris &c, Et in veritie le pk 
fait Uicount del Countie de Oxofi.et le condition del Obli- 
gation fuit, que le dit Geoꝛge Watkins in Banke 
le Roy menſe Paſchæ a reſponder a Geozge Cottle in plea de 
'Treſpaſſe, et que le dit obligation fuit deliuer per le dit 
Henry Pigot come ſon fait al vſe del plaintife, et que puis 
le deliuery del dit fait , hæc verba ſequentia , videlicet ( Vice- 


com' Comitatus Oxon') inſert? & interlinear' fuerunt in eodem 
ſcripto poſt prædicta verba (Benedicto Winchcombe armig) 
& ante prædicta verba (in ſexaginta libris (ſuperius in obliga- 
tione prædicta mentionat', ſine noticia Anglicè the _— 

eu 
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> ſeu mandat præd Benedicti, & — ſuper: tota materia & c.vi- 
5 debitur Iuſtic & cur hic,quod (crip pred fr fic factum præd Hen» 
2 rici i necne, ijdem Iur penitùs eon. petunt inde aduiſumen- 
7 tum Cur hic &c. 
4 i Ctinceſt caſe unf points fnoront ewine: [, Quant 
i | r que deuient bode, le odligoꝛ poit piea- 
der Non eſt . doner.l matk in euidence, p c — 
del plea pleade t neſt ſon fait. 
1 — Forde mr rn quant afcun fait eſt alter t 
per le plaintife meſme, ou ꝑ aſcun 
le pꝛiuitie del obligee, ſoit ceon : | 
aſi dale vn 
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Fee ou 

vn fait de 1. le 
eſt adde — ceo ff. ke 'eſt voide: li dbliga⸗ 
tion ſoit rate per — —— — 
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pur principal 

— — tant le pꝛiuitie del plaintife, e⸗ 
ſteant in point nient materiall pur aſcun choſe que 
Judgement fuit done pur le plaintile. 

Et iſlint vous mieulx entendef le liure in 14. Hen. &. fol. aq. b. 
Et in ceſt caſe fuit moue al barte, quant vn fait ſert᷑ bone in 
part, et voide in part. Quant a ceo ſemble amoy diuerſitie 
quant vn fait eſt voide ab inirio, et quaunt ceo deuient voyde 
per miſkeaſance cx poſt facto. Auxy eſt Digerſitie quaunt 

le fait que eſt voide in part ab initio, confiſt ſur le entier⸗ 
tie, et quant ſur diuers ſeuerall clauſes : et in ceux auxy eft 
dinerſitie, quant les ſeuerall clauſes ſont abſolute et di- 
ſtinct et quant ſont ſeuerall , et vncoze lun ad dependancy 


ſur auter, 
F 3 Quant 
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Quant al pꝛimer eſt vnement agree in i 4-H.8.25.26.&c. 
que ſi aſcuns des couenants dun indenture, ou des conditi= 
ont indoꝛce ſur vn obligation, ſont encounter lex, q altung 
bone a loyall, que in ceſt cale les couenants on conditions 
queux ſont encounter ley ſont ab initio voyde et leg auters 
eſtoint bone, Illint & ij, diſtinct obligations ſont eſcrie ſur 
oy mad ern — — oro 
x il eſteant home nient lettered inſeale #deliuer ceſt fait, ceo 
eſt bone pur ceſt que fuit lie; # abinirio voide pur leg auters: 
et ceſtcaſeeft agree per Brudnel Pollard in i 4. H.8.26. In 


9. H. y. ſol.i 5. vn'pozt buiefe de Dett de xx, li, vers auter, et 
count ſur vn obligation demeſme le ſomme, le defendaunt 
pleade que il fuit lay home et ne conult letters, et il conuſt 
Deſire tenus al plaintife permeſine le fait in xx, 8. le quel il 
ad pay et ent monſtre acquittance, #quant al remnaunt del 
—— in le dit 


i nient ſon fait, Et ceo fuit tenus 
: Quel cal eſteant dun entier ſonmme pꝛoue ſang 
queſkion que ſi ſoyent it, abſolute et deſtinct clauſes in vn 
fait, et lun ſoit lie al party nient lettered et les auters ne⸗ 
my, que le fait eſt bone pur le clauſe que fuit Iye, et ab initio 
void pur le reſſdue. Et coment que le fait conſiſtant ſur en- 
tier ſomme futt voide pur tout, come — 14. Hen. 8. et 
o.Ed.3.31.vncoze fuit ſagement fait per le Councell del de⸗ 
fendantin 9. H. 5. a pleaderio veritie del caſe de ſon client, 
et nemy a layſer le matter ſur aſtun queſtion in ley quant le 
verity del matter voille ouſter tout s queſtiong. In 30. Ed. 3. 
caſu vltimo, In Aſſiſe deuant Stoutte et auters in pais, le te⸗ 
nant pleade feoffement del plaintife a luy per fait del terre 
in pk a auer et tener a lu et ſeghares , compꝛehendaunt 
vn Letter Datturney a deliuer ſeiſin #c, Et in veritie le 
aintife fuit vn lay home nyent ſachant de Letter, ⁊ que le 
oue le gart᷑ Datturney fuit lye a luy ſolonque le foꝛme 
dun eſtate taile, et que ſur meſme lentent il ſeala et deliue⸗ 
ra le fait one le Letter Dattoꝛney in ceo a deliuer ſeiſin: 
In ceſt cafe,coment que le clauſe del feoffement in fee et le 
gart᷑ Dattozney ſont 2. ſeuerall clauſes, vncoze intant que 
le garf Dattoꝛney depend ſur lefeoffement et adrelatio al 
eſtate in fee, coment q ceo fuyt bien et nt lye, tout 
fuit adiudge deſtre voyde: Et la Thorpe Juſtice dit, qchet⸗ 
cun fait couient dauer eſcript, ſealer, et deliuerp, et quaunt 
alcun choſe pallef de ceux queux nauoient intelligence foꝛſ⸗ 
que per oper tantſolement, il couient dauer lecture auxv.Et 


voyer 
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voier eſt que ceſty que t nient lettered eſt repute in ley come 
ceſty que ne poit veyer mes oyer tantſolement, ⁊ tout ſonin⸗ 
telligence eſt perſon oyer. Et tikint home que eſt lettered it 
ne poet vever, eſt quaunt a ceſt purpoſe pziſe in ley tome 
home nient lettered. Et pur ceo it home ſoit lettered et ſoit 
blinde, ſi le fait ſoit lie a lup in auter mannet il auondꝛa le 
fait, pur ceo que tout ſon intelligence in tiel caſe eſt per ſon 
oyer, come fuit reſolue in le caſe lohn Shuter del Coumtit 
de Milteß, in le Starre · chamber, Michael g. lacobi Regis, 
que fuit home de 115. ans al temps de ſon moꝛt. In 47. 
Edw. 3. 3. John Pinſchon poꝛt bꝛiefe de Det vers Thomas 
Gerues et auters executoꝛs de John Noꝛthgate ſur ob⸗ 
ligation fait per le teſtatour de C. li. le defendaunt pleade 
releas del plaintife de touts manners dactions, et auxy 
le plaintife per ceſt fait, ad receiue xx. li. del Teſtatoꝛ #c, 
et le fait fuit lie, que voilloit que auoit receit xx. It, in ſolu- 
tione de C. etiam remiſ.omnimodas actiones & c. Al quel le 
plaintife dit, que le Teſtatoꝛ fuit indette a luy in xx. li, pur 
auters contracts, et fuit agree inter eux que le plaintaite re⸗ 
leaſera ceſt xx. lt, et pur ceo que le plaintite fuit lay home et 
ne ſcauoit que fuit eſcript deins le fait, ⁊ que nemy,p accoꝛd 
inter eux le fait fuit deliuer a ceſty Tho. Gerues oꝛe vn des 
executoꝛs dagarder ſur tiel condition que ſi le fait ne parle 
fozſqz de xx.li. in queux il fuit tenus a luy p cauſe dappꝛiſt, 
que donques le fait ſert᷑ baile a John Nozthgate, ⁊ ſi nemy 
que ſert᷑ deliuer al plaintife,Ct la Finchden chief Juſtice dit, 
{iileſt voyer ceoque vous dits vous poies ſatement dedire 
le fait, car quant a parcell q fuit fait ſolonq; lagreement le 
fait eſt bone,x quant al auter pcell que vn choſe ſoit eſcript 
de que vous ne ſcaues tiens, iſſint que quant a parcell vous 
popes conuſter vn fait del parcell, et quant a parcell( que ne 
fuit lye a luy) dedire le fait. Et ceo eſt in manner affirme 
per Perſay, mes dit que il ſerra abſurd aux laves gents a 
pleade Non eſt factum quant al parcel: mes puis ſemble que 
le dit bailement al Thom. Gerues ne kuit aſcun deliuerie 
del fait ſinon que les conditions fueront perfourme: pur 
que le plaintife monſtre que les conditions fuef perkoꝛme, 
et que le fait per laſſent del plaintife fuit deliuer al teſtatoꝛ, 
ſur q̃ iſſue fuit pꝛiſe, g. que le fait ne fuit deliũ aluy in ſa vie 
del aſſent del plaintife : quel caſe eſt cite in 14. Hen. 8.26. de⸗ 
ſtre adiudge; mes la eſt malement repoꝛt per 8 
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raſure, ceſt milfeſanz 
Kae eſt tenus in 14. H. 8.25.26. itz ſont 
= 
ceſh melfelanee ex poſt facto auoid lentire fait enuers ambi⸗ 
deux. Vide le caſe de Matthewſon, Mich. 39.& 40. Eliz. in le 5. 


part de mes Reports, fol. 23. 
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rv Alexander Powlter de Newmarket 
n leCountiede Cambzidge, de extreme 
N77 malice et male volunt fel leo animo arſe 
N70 8 vn meſe in le dit ville, ſur que le pluis 
N A part del dit ville fuit arſe et conſume: 
BY); pur quel offence al Aſſifes de Cam: 
e bidge in Autumne darreine paſſe il 
fuit indite et conuict per verdict, ⁊ pꝛia ſon Clergie: Ct, 
(il auera ſon Clergie ou nemy,futt le queſtion : Sur que les 
Juſtices Daſſiſe deuaunt queur il fuit arraigne pꝛiſtet᷑ ad- 
niſement, Et oze in meſme ceſt Terme touts les luſtices 
Dengliterre fueront aſſemble pur le reſolution de ceſt point: 
Et, ſur le conſideration de diuers intricate male compile 
et compoſe ſtatutes, ils fueront in aueruſt le quel il auera 
ſon Clergie ou nemy: Mes fuit agree per tours, que ceo 
fuit felonie per le common Ley, come appiert per Britton, 
fol. 16. & Bratton, fol. & 11.H.7.tol.1. Et fuit account in 
Ley vn haynous et exoꝛbitant felonie : car per leſtatute 
de Weſtm.1.cap.1 5. eſt Declare, que ceux qur ſont pꝛiſes pur 
arſon feloniouſment fait, ou pur fauxet᷑ le ſeale le Roy #c, 
du pur Treaſon que touche le Roy meline, neſoyent in 
nul manner repleuiſables ; per que appiert ; pꝛimerment, 
que ceo fuit felony al common Ley, et ſecondement, que 
reo — 22 que il ne fuit baileable nient pluis que 

pur haut Treaton. 4 
Cches 
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C Mes vncoꝛe fuit reſolue, q pur le graund fauour #re-= 
ſpect q ie lex attribute al gents de . e. p ceſt felony 
al common ley le offendoꝛ (que ne fuit iſſint diſable que il ne 
poet eſtre enhable ꝑ aſcun q fuit eſtrefait, dfe 
member de S. Eſgliſe, come lil tuit blinde xc, ou in reſpect 
de ſexe, 8. vn feme, come appiert in 22. Ed. 3. Corone 461.) a= 
uera le pꝛiuiledge de ſon clergie p le common lep: car le com⸗ 
mon ley ne deny beneficium clericatus le benefit de ſon Cler⸗ 
gie, foꝛſq; in certaine caſes: come ſi home ſoit conuict daſ- 
cun hereſie il nauera ſon Clergy pur aſcun felony #c,meſine 
laley dun Saracen, Jewe, ou aut Jnfidel, Grauius eſt enim 
diuinam quam temporalem lzdere maicſtatem; meſme la ley in 
caſe de haut Treaſon vs le Roy, et de petit Treaſon auxy 
deuant icſtatute de 25. Ed. 3. cap. 4. Vide 19. H. 6. 45. pur haut 
[Treaſon accozd; Mes home excommenge ꝑ S.Cſgliſe, p 
aſcun Eccleſiaſt. cauſe, ou vtlage ꝑ common ley p alcun fe- 
lony,pur qil poetaiiſon Clergy, aiia ſon Clergy, Auxy in 
caſe de Sacriledge homeſerra ouſte d ſon C come ap= 
piert in 20. Ed. a. tit. Corone 193. 12.Aff.pÞ 39. 1. Ed. 3 tit. Co- 
ron 120. 22. Ed. 3. ibidè 357. 26. Aſſ. 19.27. Aſſ. 4a. Al common 
ley inſidiatores viarum & 9 naũont lour 
Clergie, come appiert ꝑ leſtatute de . H.. cap. a. Et deuaunt 
leſtatute de Articulis cleri, cap.1 5. ceſty q confelle le felony ne 
puit aũ k pꝛiuiledge del Clergy,pur ẽ q il ne puit faire 5 pur⸗ 
gation,x com̃t q̃ leſtatute ꝑle ſolem̃t in caſe de abiuration ⁊ 
dun appꝛouer, vncot᷑ les Judges in fauorem Eccleſiæ extend 
teo a touts auters confeſſions ſurk arraignm̃t del offendoz 
10. Ed. 3. Coron. 147. 1 2. Ed. 3. Coron. 1 17.27. H. G. 7. 34. H. 6. 49 
7. Ed. 4. 29. 8. Ed. 4.26. 9. Ed. 4. 28. 13. E. 4.3. 22. Ed. 4. Coron. 44 
* Et — . — ſuit . 
mes tur appꝛouemt.⁊ v in ap „40. Ed. 3. 
42. 40. Aſſ. 17. 11.H. 4.93. — — in touts caſes ant 
le vie ou aſcun member del offendoz, come coup des mayne 
xc,ne ſoit in ieopdy loffendo2 aũa ſon Clergie, come in caſeH 
petit larceny, Star ford 124 a. Iſſint q fuit reſolue q al comon 
ley pur ceſt felony pur arſon des meaſons loffondoz aũa le 
pꝛiuiledge de ſon C , 

Donques Ea veyer ſi ceſtpztuiledgeſoittollep aſcun ſta⸗ 
tute: Ct pur ceo eſt aſcauoireqpleſtatute de 23.H.8.ca.1. eſt 
puruieu, That no — or perſons, which ſhall be found guilty 
for any manner of petite Treaſon, or for wilful murder of malice 

prepen- 
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repenſed,or for robbing of any churches,chappels,or other ho 
y places, or for robbery of any perſõ or perſons in their dwelling 
houſe or dwelling place &c.or Ger robbing of any perſon or per- 
ſons in or neere the hie way,wiltul burning of any dwelling hou- 
ſes or barnes wherin any corne is, or the procurers or abettors of 
the ſame, be admitted to the benefit of his or their Clergy (ſuch as 
be within holy orders, that is to ſay, of the orders of Subdeacon or 
aboue, onely except.) Iſſint jj ceſt ſtatute ouſte le pzincipal of= 
fendo2s auantdit del pꝛiuiledge b ſon clergy lour acceſſo- 
ries deuãt. Et eſt dẽe obſerue,q leſtatute ne dit, That no per- 
ſon or perſons that ſhal vpon his or their arraignment plead Not 
guiltie, and ſhalbe found guilty, cax donq̃ʒ ceo de fine foꝛte ſert᷑ 
pꝛile pur t roũ guiltie ꝑ verdict, mes les parols ſont, that no 
perſon that ſhalbe found guiltie of petite Treaſon &c.et ceo poit 
ce extend cibñ al confeſſion de recoꝛd (car le court troue luy 
— — — _—_ — — 
P ry. Jurozs qit loſtendoꝛ denie le fact et pleade 
rien culp. Et le caſe de confeſſioneſt pluis foꝛt caſe,car com̃ 
qu ſoit troue culp.ꝑ verdict, vncoꝛe poit t᷑e innocent, et pur 
ceo il poit aũ ſon al common ley, d faire ſon purga⸗ 
tion, mes fl ad c loffence 5 recoꝛd, il naũa ſonClergy 
ꝑ le common lep, pur ceo q̃ il ne pott taire purgation.quant k 
Court troue ſon conteſſion — — 
il ne poit (encont᷑ 8 expꝛes ⁊ voluntary conteſſion in Court 
Fe innocẽt: Confeſſus in iudicio pro iudicato habetur, & quodã- 


modo ſuo ſententia damnatur. Et oue teo accord vn ꝓuiſo in ł 
dit act de 23. H. S. q ad fait ceſty q ad confeſlele felony, in e⸗ 


quipage oue eſt adiudge p felony, les pols d ql ſont 
prouided — extend not p giue any — to any luch 


perſons, which after their Confeſſion or ludgement giuen againft 
them of or for felony &c. Vide 25. Ed. 3. 42. & Stanford 122. c. 
Attaindꝛe p confeſſion eſt pluis foꝛt attaindꝛe qpuilt ẽe p 
le vehem̃t plumption q̃ il ad del verity,car ſerroit abſurdity 
à dite q il nauet᷑ tiel felony fait depuis le ꝑty m̃ ad ceo con⸗ 
feſſe al deſtruction de luy et de tout 5offſpting. Et du leſta⸗ 
tute de d. H. l. cap. g puruieu. q file ꝑty grieue retoũ ꝑ alſ.ou 
ꝑ action de Trñs, * troue ſoit p verdict ou in aut manũ in 
due foꝛme del ley, q le det. ent oue foꝛte tc.qᷓ le pk recofiatre- 
bledamag in tiel caſe ik def,confeſſelaction, ou fait defaur, 
ou mhil dicit, du plead inſuffic plea,z ſur demurt᷑ iudgrfitdofi 
vers luy,in touts teux caſes ceoeſt vn troũ deins leftatute, 
carlaeſt vn troũ ples Jurozs, a aut᷑ troũ ꝑ les Judges, et 
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quant le def.confeſle c#c,lez Judges trouont ſufficiet matt 
deuãt eux adofi Judgm̃t. Vide ÞceolesRepozts de Ser⸗ 
teant Bendloes, q iſſint fuit pꝛʒiſe in 6. H. 5. q in 4. & 5.P.& Ma, 
in briefe de Erroꝛ, # illint ieo oy le Seigñr Dyer vouche vn 
Judgm̃t accoꝛð in diſis des ditz caſes ſur leſtatut de 8.14.6. 
Et þ ceo lopinion de Stanford, fol. 2 5. q in caſe de confeſſion 
les offendozs in ceux grand a heinous offences aũont lour 
Clergy nett pꝛiſe p lex. a conſtant #coutinual experiẽce des 
Judges in lour Circuits ad te al tontraty: Auxv ceſt act de 
23. H. 8. extend cibſ al appealeʒ t appzouernts coe al indite⸗ 
mẽts: mes vntoꝛe in ceſt ſtatute fuer troue diũs grand de⸗ 
tects car leʒ ditʒ offẽdoꝛs ⁊᷑ lour acceſſoꝛies deuat puilloiet 
aũ p vn facile meane # ambage lour clergy niet obſtant ceſt 
ſtatute, car ſioffendoz auoit ſur s arreignemt eſtre mute, ou 
ne voilloit directm̃t růder( q eſt tout vn) ou voill challẽge p- 
emptoꝛy ouſter le nũber d xx.il aũa le p2iuiledge del clergie 
niet obſtãt le puruieu de cẽ ſtatut᷑, car in ceux caſes ilʒ ne [ot 
troue culp.de felony cõe leſtat᷑ ꝑle, meg àũa iudgm̃t d paine 
fozt et dure p lour contumacp, pur ceo i ils ne voilł rider al 
ley ne mitt᷑ eux m̃ ß eniſt: fi 02 nauoit appeat 
mes vſt ẽe p aſc de eux ollentes, vnẽ nient obſtat ceſt 
.caritne fuit trone culp.del felony mes 
vtlage p ſon 2 auxi com̃t le offend auoit cõmit bur 
glary,vne (7 tuit ſans robbevy, il aũa 5 clergy nient obſlãt 
cc ſtatut᷑ x iſſit afiont ſes acceſſozies cibn deuãt cove aps: ct 
touts ler nero rer lex pox ome(be found ght it 
ez 0 Po ound guilty aq m 
lez defects ſont auxy in ceſt clauſe coefuit in le foꝛmer. 
Apꝛes t᷑tuit pleſtaf de 2 — 02deine, qᷓ recite lact 
de 23. H. &. & puruieu, That if in thoſe caſes the perſon ar- 
raigned ſtand mute, or wil not directly anſwer, or challẽge aboue 
the number of 20. ſhal loſe the benefit of his clergy in like maner 
and forme as if he had directly pleaded &c. and therupon had bin 
found guilty according to the lawes of the land: p Gur pols lẽ⸗ 
tention des feſoꝛs de lact appiert, q̃ ceſty q eſt troneculpable 
daſcuns des dits offences (q̃ extend cibñ al confeſſiõ cõe al 
verdit)pdera ſon ;et pur ceo coment Flact de 23.H.8. 
neſt paz reuiue, vncot᷑ ſont ſufficiet parolz in lact de 25.H.8. 
de ouſter ceſty j eſt troue culp.de ſon Clergie : Et ceo auxy 
appiert fuit lentention des feaſoꝛs del act de 5. & 5. Edw. G. 
car ſi lact de 25. Hen. g. nad extend a teſty q eſt troueculp, p 
dict ou confeſſion, ils ne voillont „ 
e 
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per verditt 
Purp lex parss det act de 5. & G. E. d. ſont, Thar the ſaid act of 
25. H. 8. 


all remaine and bee in full ſtrength and vertue, in ſuch 
manner and forme as it did before the making of the act of i. E. 6 
et deuaunt meime lact fans queſtion ceſtuy que fuit troue 
culpable per verdict ou conteſſion fuit ouſte de ſon Clergie. 
Mes ceſt act de 25. Hen. 8. nauoit per aſtun parols in af- 
tun cate tolle Clergie del acceſſary deuant, que fuit graund 
defect, car ſil fuit troue culpable ſblonque 23. Hen. S. cibien 
tacceſſozie deuaunt come le pꝛincipall deuant fuit ouſte de 
Clergie, mes lil eſtoit mute, ou nient ditectment —— 
ou challenge ouſter xx.in queux caſes le pꝛincipal tuit᷑ ouſte 
de ſon Clergyp 25. H. 8 vntoꝝe in m̃ leꝝ caſts lacteſtat de 
nant ne fuit ouſte de ſon Clergp: Et ceſt att de 25.H.3.net= 
tend my aux appeales ou appꝛouem̃ts, mes ſoleuſt au in⸗ 
ditem̃ts, car les pols font, if any perſon be indicted &c. us 

afcfoit e þfriony pie omblen 
4 NrTE; MON IOEN inge petempe 
ou dirertment veſponder al 
ley, perdet le beneſtt de lour 


ergte, in meſme le manner et 
fozme come ils ſert᷑ fils ont t᷑e indite arraigne xtrout culp. 
in mefmele County ou le robbery, du uit fait on 
commit, lt it ſhal appeare to the luttices, 


| before whom any ſuch 
felons or robbers be _—_ euidece giuen before them, or 
by examination, that the ſame felonies whereupon they beſoar- 
raigned, had been ſuch robberies or burglaries &Whereforeby 
the ſaid ſtatute they had loſt the benefit ot their elergy if they had 
bin found guilty thereof in the ſame ſhire. Et eſt defect auxy in 
ceſtbzanch,car ceo nextend pas al caſe quant leg oſfendoꝛs 
pur aſcuns des dits offences ſont vtiage tc. auxy nextend 
pas al acceſſozies deuant in tieis caſes. Et eft aſcauotr que 
quit loffendoz conteſle lenditement,oueſtoitmute,ou 
lenge ouſter le number de 20.corfit que nul euidence poit ⁊᷑t 
done vers luy, vncoze les parols del ſtatute ſontſor by cxa- 
mination) dux parols ount relation quant loffendoxconfeſſe 
loffence, ou eſtoit mute, ou challenge ouſter le number dec. 
Dons fuit leſtatut de 1. E.. ca. 12. ꝑ quel eſt enatt, That no 
perſon that ſnalbe in due forme of law attainted or conuicted of 
murder of malice — = 
g 
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king of any houſe by day or night, any perſon being then in the 
— bo and — feare or dread, 4724 robbing of any per- 
ſon in or neere the high way, or for felonious ſtealing of horſes, 
Gueldings or Mares, or for felonious taking of any goods out of 
any church &c. or being thereof indicted or appealed, and there- 
upon found guilty by verdict of twelue men, or {hall confeſſe 
the ſame vpon his or their arraignement, or will not anſwere 
directly, or ſtand mute, ſhall not be admitted to haue the bene · 
fit of Clergie or Sanctuarie. And that in all other cales of ſelo- 
ny, other then ſuch as are beſore mentioned, all perſons that 
ſhall be arraigned and found guilty, or ſhall contefle the ſame, or 
ſtand mute in forme aforeſaid, or will not directly anſwere, ſhall 
haue the priuiledge of Clergy, ot Sanctuarie, as they might haue 
had before the firſt yeare of King Henry 8. Et ceſt att de 2. E. 6. 
ad fait diuers graund alterations: car, 1. Per ceſt gene⸗ 
rall clauſe Clergie fuit reſtoꝛe a ceſty que oſtend in arſon 
de mealong et aux ſes acceſſozies deuant, 2, Touts ac- 
ceſloꝛies deuaunt in caſe petit 5 rr 
lary,ou auters offences mention in le dit act de 23. Hen. 

fuer reſtoꝛe a lour Clergie per le dit generall clauſe, pur 
ceo ilʒ erront queuxt que lacceſſozy al burglary ff 


* 


ouſte de Clergie, car aceſt temps cheſcun acceſſozy in burg⸗ 
lary cibien deuant come apꝛes 482 Clergv, ceo 
benelit de 


piert per tout le Judgement del nt de 2. & 3. Phil. 
& Mar. per que eſt puruieu gle | lert᷑ tolle 
de Benedict Smyth |c, per le murder de Kuffozd li le dyt 
Benedict ſert᷑ troue culp.come acceſſozyal murder c. Nota 
meſme le murder kuit cy barbarous ou heinous que Clergy 
fuit tolle de luy.# auters eſteant foꝛſque acceſſozies deuant 
apꝛes loffence commit, vide Dyer 3. & 4 Phil. & Mar.133 ou 
me tion eſt fait q il fuit ouſte de ſon Clergy per meſine lact 
de 2. & 3. Ph. & Mar. ql pꝛoue que ſi meſme lact nad eſte fait, 
il puit auer ſon Clergy, 3, Per ceſt generall clauſe Cler= 
gie fuit reſtoꝛe al haynous offendozs in piracy ſur le mere 
quel fuit tolle per leſtatute de 28. Hen. & cap. 1 5. #in dyuerg 
auters cauſes, - 4, Les pols concernant attaindꝛe del in⸗ 
freinder des meaſons ſolem̃t 6 repugnant # trope abſurde 
ſinon q̃ ils ſont ſupply p reaſonable intendment #bon con⸗ 
ſtructiõ, car, cõe Stamford 126. a bien obſerue, ſi aſcũ enfreint 
aſciimeaſop nuit ſans intent a cõmitter felony,neſt burg⸗ 
lary ne felony(* p ceo ceux polz,oue felonious intent, fault.) 
aury ſil intreint meaſon in le iour, com̃t q il ad feloniꝰ _ 
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lil aſpozt riens ceo neſt felony,x pur ces in ceſt caſe ceux pa⸗ 
rols, et emblee biens feloniouſment, ſont deſiree, # vncoze 
Stanford tient que ceux generall ſ᷑ incertaine parols doient 
ee ſupply oue vn intendment, ceſtaſcauoir, ou il eſt attaint 
 conuict de intreinder del meaſon in le nuit burgulariter, ou 
del inkreinder del meaſon in le tour, e de embleer des biens 
la dedeins; mes quant al caſe de burglary, ceſt act ad fait 
alteration pluis ſtrict que 23. Hen. &. auoit, car ceſt act tolle 
ie in caſe de Burglary ſans aſcun embleer des biens 

5. Ceſt act de . E. o. adde choſe nient materiall, ⁊ omit 
choſe mult materiall, que fuit compziſe in lacts de 23. & 25. 
Hen. &. cat ceo tolle Clergie a ceſty que poyſon auter de ma⸗ 
lice pꝛepenſe, que ſans queſtion eſt wilful murder. ⁊ pur ceo 
lo ſfendoꝛ fuit ouſte de Clergie per les acts de 23. & 25. H. 8. 
c ceo omit le heinous offence de arſer des meaſons,# vncof 
tolle Clergya ceſt que commit burglary com̃t que il ne im- 
paire la meaſon foꝛ ſque in petit ou riens, ⁊ implicite allow 
Clergie a ceſty que arſe tout le meaſon, # non ſolement vn 
meaſon mes le greinder part del vill, come fuit in le cas oze 
in queſtion, 6. Eſt grand defect in ceſt act in le clauſe de 
ouſter les offendozs de clergy, car ceo nextẽd pas ou le of- 
fendoz challenge ouſter le number de 20, que fuit include in 
lact de 25. H. d meg ceo eſt remedy ple reuiuer del act de 25. 
H 8. per leſtatute de 5 & 6. E. c. come appierera apꝛeg. 7. La 
eſt grand repugnancie in le dit general clauſe, car nient ob⸗ 
ſtant ceo, ſi aſcun offendoz que eſt dee reſtoze al pꝛiuiledge 
de 8 Clergy dont il fuit ouſte per aſcun foꝛmer ſtatute,chal= 
lenge ouſter le number de xx. ou (il ſoit vtlage pur melme 
loſfence il ne ſert᷑ reſtoꝛe a ſon Clergie, car ceſt clauſe nex⸗ 
tend pas foꝛſque ou le offendoz eſt troue culp ꝑ verdict ou 
per confeſſion,ou eſtoit mute, ⁊ ou ne voit directm̃t rñder. 
. Ceſtyque commit Robbery ou Burglary in vn County 
 aſpo2t les biens emblees in aut county #c.que fuit ouſte 
de ſon Clergy per . . 8 fuit reſtozea ſon Clergy per ceux 
generall parols,9.Ceſt act extend à touts perſons, 8. cibis 
a ceux queux ſont deins holy oꝛders q̃ux fuet᷑ except hoꝛs 
de 23. H. 8. come al auters lays gents.io. Ceſt act de 1. b. 6. 
in auters points ad ſupply aſ\f des defects q̃ux fuerõt in 
les foꝛmer ſtatutes concernant loffences mention in i; cẽy 
act; car i. les auters ſtatutes nextẽdont my, come appiert 


deuant, ou loſfendoꝛ fuit vtlageÞ alc des offences menẽ in 
2 eur, 
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eux , mes celt act extend aux homes vtlages, attaint per 
attaint per parliament,car ie parolls ſont, 
if any hereafter ſhal in due forme of law be attainted, qutux pa- 
rols extendont acheſcun manner dattainder: 2. ceſt act 
extend per expꝛelle parols al cas del confeſſion,carles pxo⸗ 
chein parols de ceſt act ſont, or conuict, # ceo eſt per ver⸗ 
dit ou confeſſion; iſlint le cjauſe pur ouſter del Clergie eſt 
mieux penne quaunt a ceux points, que le general clauſe 
pur reſtitution del — wy come appiert deuaunt. Et eit 
dee obſerue que ceſt act de . E. c. extend cibien al appeals et 
appzouements, come aux inditements, Et puis leſtatute 
de 5. & 6. E. G. cap. io. fuit fait, le title de que fuit, That ſuch 
as robbe in one ſhire and flie into another, thall not haue the be- 
nefit of Clergie: ceſt act 1, recite le dit act de 25. Hen. 8. que 
recite lauter act de 23. Hen. 8. in queux mention eſt fait 
des arſon de meaſons, à ouſter le additio que lact de 25. H. 
8. fait, auxy le concernant le embleer des biens 
in vn countie et ter le latrocine in auter county: Ct 
ouſter meſiue lact de 5. & G. E. 6. recite le puruieu del dit act 
De 1. E. 6. de verbo in verbum, (in que lomiſſion de arſon deg 
meaſons appiert) # auxy le dit general #beneficiall bꝛanch 
pur Clergie del act de 1. E.. # donques apꝛes le recitall de 
ceux 3. Statutes, les parols del act de 3. & G. E. 6. ſont, By 
reaſon wherot diuers and many perſons, ſince the ſaid firſt yere, 
haue committed ſuch robberies and burglaries, and after haue 
beene taken with the manner in another County, and there in- 
dicted, arraigned, and found guilty, haue had and enioyed their 
Clergie, which they could not haue had it the ſaid Statute of 
25. Henry 8. had ſtood in force; for redreſſe whereof, be it enac- 
red, that the ſaid act made in the ſaid fiue and twentie yere touch- 
ing putting of ſuch offendors from their Clergie, & euery article, 
clauſe, and ſentence contained in the ſame touching Clergie, 
ſhall from henceforth,touching ſuch offences from henceforth to 
be committed and done, ſtand, remaine, and bee in full ſtrength 
and vertue, in ſuch maner and forme as it did before the makin 
of the ſaid act of I. E. s. any clauſe, article, or — 
in the ſaid act made in the ſaid firſt yeare, to the contrary notwith- 
— Et tout le ſcruple de ceſt act conſiſt ſur ceux pa⸗ 
rols del cozps del act de 5. & C. E.. et dun ſemble que Stan- 
ford fait libro 2. cap. 43. fol. Ia 8. a. que latt de 25. Hen. & nt re⸗ 
niue in tout eins ſolement in ceſt part 8 
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bleer des biens in vn County # aſpozt in aut Countie,per 
reaſon de ceſt parols(luch offendors &c. and ſuch offences &c.) 
que ad relation ſolement a ceſty offendoz que eſt expzes de- 
uant in meſme. lact: A ceo fuer adde per auters 2. auters 
obiections, i. que le title ou ſtile del act eſt parttruler,ceſta[= 
cauoir, That ſuch as robbe in one Countie and flie into another 
{hal| not haue benefit of Clergy, per que lentent des feqſozs 
del act appiert a quel choſe le dit act extender, ⁊ ceo pʒoue le 
caſe inter Stradling & Morgan, Plo. Com. a0; b. ou'leperticut 
ſtile del act de . E. 6. conẽnãt le reuenues le roy limit # qua⸗ 
lille les generall parols del coꝛps del act,ceſtaſcauoir (any 
receinor)dextender ſolement al recetuozs le Koy ſolonq; le 
title del act; auter obiection fuit fait per aſcũg, que admit- 
tant que le dit act de 5.5 6. E. o. ad reuiue tout lact de 2 5 H. 8 
bncozeintant que le dit act de 23. l. S. ne fuit reuiue, le dit 
Alexander Powlter in le caſe oꝛe in queſtiõ auera ſon cler⸗ 
cax come ad eſte dit, lact de 23. H. &. extend ſolement qñt 
fendox eſt troue culß que eſt noſtre caſe) a lact de 25.4.8. 
recite le dit act de 23. Hl. S. d fait addition quant loffendoz 
eſtoit mute, ou ne voille reſponder,ou challenge ouſter ł nũ⸗ 
ber de xx. iſſint que lact de 25. H. 8. nextend pas al caſe ou 
toffendoz eſt troue culp per verdit ou per confeſſion pur ceo 
que laſtatute de 23 H. S. ad puruieu pur ceo,X intant quelez 
generall parols de le dit act de i.E.6.ad tolle le fozce (foz(- 
que in vn ſpectall caſe come eſt auantdit) des ambideux 
ſtatutes de 23. & 25. H. 8. ⁊ lact de 5.% G. E. o. adreuiue ſoleiſit 
lact de 25. H. & a teſt cauſe in le caſe oꝛe in queſtion le benefit 
de Clergy neſt pas tolle. Encõter que fuit argue per auters 
des Juſtices. ꝛimermẽt que leſtatute de 5. & C. E. 5. ad re⸗ 
uiue ſentier act de 25. Hen. 8. concernant Clergy, Second- 
ment que lact de 25. Hen. d. ad tolle le benefit del Clergy de 
ceſty que eſt troue culp. dearſon de meaſon per verdit ou per 
confeſſion, Tiercemant ils citont vn iudgement in parlia⸗ 
ment a pꝛouer ceo. Quartment ils confirmont ceo per vn 
— opinion # pꝛoceeding des Juſtices daſſiſes in lour 
circuits. | 
 C Nuaunt al pꝛimer fuit dit, que ceſt relatiue (uch) 
refiert pluis toft al matter pzecedent que al particuler 
fozme des parols. r au ſine que le remedie intend per 
les feaſoꝛs del act ſert᷑ de cy graund extent come le mala⸗ 
die q miſchiefe fuit, (\uch) ſerra priſe ſuch in miſchiefe and 
ſuch in inconuenience, # Al (ſuch) come in foume des parols 
G 3 eſt 
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eſt mention deuant: Et pur ceo leſtatute de W.2.cap. 5. cſt. 


Cum quis jus præſentandi non habens przſentaucritad aliquam 
Eccleſiã &c. per quod hæredes infra ætatem exiſtentes per frau- 
dem & negligentia cuſtodum &c. Statutum eft quod haiuſmodi 
præſentationes &c.non ſint huiuſmodi rectis hæredibus &c. ita 
præiudiciales: # le caſein le 44. E.z. 2 i. que int̃ãt auoit auow= 
ſonꝑ diſtent a auoid vſurpatio ſans auerment que il fuit 
in gard, pur ceo que ceſt parol (huiuſmodi) i uch, ſert᷑ pʒiſe 
ſuch in milchiete,ceſtaſcauoir, a pꝛouider p tout le miſchieke, 
tt ayant laduowſon per diſtent (que fuit le lubſtance)non re⸗ 
feirt le quel il fuit in gard ou nemy : Illint leſtatute de . 2 
cap. Ia. le pꝛeamble dit, per appellatores nibil4>entes &c.# le 
coꝛps del act eſt, Statutũ eſt quod cum aliquis ſicappellatus &c. 
vnẽ ſans q̃ſtion ſi lappelloꝛ ſoit ſufficiẽt, niẽt obſtãt ceſt pol 
(5)leſtatut extend a ceo: Et ou leſtatut de 21. Hen. &. cap. i 5. 
parle in le pꝛeamble de leales faitspur graund fines tor the 
Incomes &c. c le pᷣuieu eſt, Thar all ſuch Termors ſhal or may 
falſife, ad Ce touts foits priſe que leſtatuteextend a leates 
faits ou pur petit fine,ou pur nul fine: Jſlint le pzeamble 
del ſtatute de 32.H.8.ca.33. parle dediflerſins oue ſtrength, 
le coꝛps eſt,chat the dying ſeiled of any ſuch diſſeiſor &c. ceo 
extend al diſſeiſinſans fozce, car ſuch in miſchiefe : et illint 
eſt tenus in 4.& 5.Phil.& Mar. Dyer 44 9.Et iſlint in pluſozs 
auters caſes. Et quant al ſtile ou title del act. neſt pag aſ- 
tun parcell del act, # ancient ſtatutes fuer ſans aſtun title, 
x pluſo2s acts ſont de greinder extent que le title eſt, come 
leſtatut de vſes Anno 2 7.Hen.s.cap.10.letitle eſt An act ex- 
preſſing an order for vſes and willes, et vncoze le coꝛps del 
act extend aux Jointures et dowers des femeg. Et iſſint.in 
ceſt caſe ils arguont que le coꝛps del act de 5.8 5.E.6. fuit 
pluis ſpacious que le title, mes nemy pluis ſpacious que le 
pamble, car le pꝛeamble extend a 2.miſchiefes, vn mplicitè 
p recital, ⁊ lauter explicite ꝑ expꝛeſſe parols; implicite per 
le recitall de 23. & 25. Hen. S. quel extend al arſon de mea⸗ 
fons, #per retitall de :.E.6. in quel fuit le omiſſion del ar⸗ 
ſon des meaſons (que fuit penſe deſtre per negligence del 
eſcrier, car eſt pluis haynous offence que diuers auters que 
la font erp2eſſe,) explicite de Robbery ſtc. in vn Counti: 
x aſp02t in auter County; donques quant les parols ſont, 
for redreſſe whereof be it enacted, ceo ne referre folement al 
darreine que fait offence de Commiſſion, meʒ auxy al omiſ- 
lion del offence de arſondes meaſons in leſtatute de . E. . 
A et 
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et donques ce parol(ſuch) auera reference al arſon dex mea⸗ 
2 yen in leſtatute de 23.H.8. come in le dit act de 15. 
8. ambideux queux ſont deuaunt recite in meſme lact de 
J. & 6.Ed.6.Yuter reaſon fuit adde, que le puruieu de lact de 
3. &. Ed. . ad vn double ſentence,s, That the ſaid Act of 25. 
H. 8. touching the putting of ſuch offendors from their Clergy, 
{i ceo ſert᷑ admitte dextender ſolemẽt al robbery in vn coũ⸗ 
tie aſpoꝛter in auter vncoꝛe la eſt auter ſentente in meſme 
lact, and euery article, clauſe, and ſentence contained in the ſame 
touching Clergie, ſhall from henceforth touching ſuch offences 
remaine and be in ful ſtrength and vertue. Et fnit argue que ceſt 
darrein clauſe extendet᷑ al tout le act de 2 5-H.8. pur diuers 
reaſons: i. pur ceo q le pzimer ſentence auoit eſtre ſuſticiẽt 
pur le robbery in vn county et laſpoꝛter in auter et donques 
ceſt darretne ſentence que ad pluis generall parols, 8. and 
euery article, clauſe, and ſentence &c. ſext᷑ in vaine et ſuperflu- 
ous, et Viperina cit expoſitio quæ corrodit viſcera textus: 2, Ia 
nefuit foꝛſque vn clauſe ou ſentence concernant Robberie 
in lun County et laſpozter in auter, et ceſt bʒanch de 5. & 
G. Ed. o dit, and all and euery article, clauſe, and ſentence concer- 
ning Clergie, iſſint que ſerẽ dure que ceux generall parols 
ferT reſtraine a vn particular clauſe et ſentence, mes le bone 
expoliter fait cheſcun ſentence dauer ſon operation, a ſup⸗ 
pꝛeſſer touts les miſchiefs deuant le dit act, et pꝛincipalm̃t 
ceux q ſont ſpeciſie in meſme lact (come eſt in le caſein que⸗ 
ſtion)x coment q̃ les darreine parols de ceſt ſentence ſoient. 
{hal trom hencetorth concerning ſuch offences remaine in force, 
in bone conſtruction ceux parols (ſuch offeces)couient dauet 
reference a tiels offences come ſont contain in aſcũ article, 
clauſe, ou ſentence del act de 23. H. 8. touching Clergie: Et 
per ceſt conſtructiõ tiei haynous offente ne paſſera in effect 
due impunitie, ⁊ maletactoꝛs ne ſert᷑ incourage a arſer non 
ſolement meaſons mes Uilles d Cities, ⁊ paſſet᷑ oue vn pe⸗ 
tit arſer in ſon maine, # touts les ſtatutes per ce conſttuc⸗ 
tion eſtoyet᷑ bien enſemble et ſerf bien reconcile, et accoꝛdet 
gue conſtant et continuall experience des Judges. Ct eſt 
frequent in noſtre liures que penal Statutes ont eſte pꝛile 
per intendment, au fine q ilz neſerf illuſozie, mes pꝛendꝛa 
effect ſolong lex intention des feaſo2s del act: #pur 
ceo fuit puruten per leſtatute de 27. Ed.. cap.i.que ceſty que 
attreit afcun al court de Rome inplea que puit fe termine 
in Court le Roy, ou de cholſes dont Judgemẽt in le 
Court 
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Court le Koy,ou queux ſont in aſcun auter Court a defea⸗ 
ter ou impeacher les Judgement done in le Court le Roy, 
auerant tour conteinant le ſpace de 2, moys ac.et ſils ne 
veignont a meſme le iour in pꝛoper perlon,ilz ſᷣt᷑ mile hoꝛs 
de pꝛotection Fc, vn queſtion fuit moue in 30. E.3. 11. (que 
fuit deins 3. ans apꝛes lefeſans de ceſt act) ũi le offendoz ne 
fait default mes appiert # plead # ſoit condemne, fil auera 
le hault # penal Judgement de Przmunire done per le dyt 
act; mes puis in 39. E. 3. fo. 7. Judgement fuit done vers le⸗ 
neſque de Chicheſter que appiert, que il ſert᷑ miſe hoꝛs de 
pꝛotection c. X vncoze le letter del Statute eſt, a fils ne 
veignont a meſine le iour dc. ils ſert᷑ miſe hoꝛs de pꝛotecti⸗ 
on. fortiori, quant il appiert #riens dyt autiel Judgement 
ſert᷑ done. car in owel miſchiete, a multo fortiori quant le de⸗ 
ben pence Prone ere an 
uera Ju e e, comee e in 
vera It caſe in 44. E. 3. 36. a. & b. & vncoze ceo eſt hoꝛs des 
parols del act que parle ſolement de default, Et infinite 
Judge ments tur leſtatute de 2. E. 3. auoient t᷑e done accoz- 
dant, et pur ceo qui hæret in litera hæret in Cortice; quel caſe 
fuit dyt ad greinder defect des parols que le caſe oꝛe in 
queſtion: per leſtatute de 8. Hen. 6. cap. 12. eſt oꝛdeine que 
& aſcun retoꝛd ou aſcun parcell de cel xc, ſoit voluntare⸗ 
ment impoꝛt, retreit ⁊c.a cauſe de quel aſcun Judgement 
ſoit reuers, que tiel embleer, impoꝛter, retraher # auoyder 
xc, ſoient adiudge pur felons, Et in 2.8.3.f.15. action de det 
fuit pozt vers J. B. ou in veritie ſonnolme fuit nd, B. 
proces crntinue tanque il fuit vtlage, # loziginall fuit rate 
les 3. cap. | faits . B. et les rolles raſes # fait ac- 
e929, ceſt act fuit reſolue deſte felony per touts les Juſti- 
ces, et vncoze per ceo lutlagarie fuit fait bone #c. Illint 
per leſtatute de 25-E.3.1e tuer de ſon Maiſter eſt adiudge 
[Treaſon ⁊ ceo extend per conſtruction al Miſtris, come 
eſt tenus in 19. Hen. 6. 47. et in mults auters caſes penal 
Statutes auoient te paiſe p intendent, aremedierlemiſ- 
chiefe,in aduancem̃t de Juſtice a in ſuppzeſſion dez crimes 
et hainous offences, + 

C Nuant al 2. leſtatute de25.Hen.s. ad tolle Clergie 
de ceſty que eſt troue culpable de arſos dun meaſon, car 
le dit act de 25. Hen. S. tolle le Clergie de ceſty que in tiel 
caſe ſur ſon arraignement eſtoit mute, ou ne voet rfider, 
ou challenge ouſter le number de 20. in like manner and 


forme 
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forme as if he were found guilty after the laws of the land, queux 
ſont aſtirmatiue parols x tolle le Clergy a ceſty que ẽ troue 
culpable ſolonque les leys del terre. 5 

C Quant al 3. point, les feaſozs del Statute de 4. & 5. 
Phil. & Marie cap. 4. ſciant que pet le dit act de 25. Henr. S. 
que tuit reuiue per leſtatute de 5. & G. E. õ. Clergy fuit tolle 
b pꝛincipal offendox in le dit caſe del arſon dũmeaſon, ⁊ ne⸗ 
my del aſcun acceſſozie,ount puruieu que lacceſſoꝛie deuant 
ſert᷑ in tiel caſe ouftede ſon Clergie; que fuit pziſe per di⸗ 
uers des Juſtices dee bone interpꝛetation per tout le Par⸗ 
liament de touts les dits acts concernant ceſt matter, car ſi 
le pꝛincipall aueroit ſon Clergie, ſert᷑ abſurd et ne vnques 
view in tout le ley {le Clergy ſert᷑ tolle del acceſſoꝛy tantũ 
X layſe le pꝛincipall offendoz alarge dauer ſon Clergie: 2. 
ſerf in vaine per le dit act de 4. & 5. Phil. & Mar. a toller le 
Clergie del acceſſoꝛy deuant ⁊ layſer le pꝛincipall dauer ſon 
Clergie car ſi pꝛincipall ad ſon Clergy deuant Judgemẽt, 
le acceſſozie ne ſert᷑ arraigne come eſt tenus in le 4. part de 
mes Reports tol 43. b. 44.a. Nota bene Lecteur le dit act de 4. & 
5. Ph. & Ma. tolle le Clergy de ceſty que eſt acteſſoꝛy deuaunt 
le offence del arſer dun meaſon ic. extend ou le acceſſozy eſt 


vtlage, ou auterment attaint ou conuict,ou eſtoiet mute, ou 


denie arfider directment, ou challenge ouſterle number de 
xx. que eſt bien x perfect quant a ceo, mes ceſt act ne extẽd a 
cheſcun burglary ou infreinder des meaſons ac. mes ſole- 
ment quant robbery eſt commit, 

C Nuantal 4. point, ſur conference ewe oue dyuers 
Clerks Daſſiſeet auters ancient Clerks jt ſur le view de 
diuers et mults Recoꝛds, appiert q les pꝛincipals et acce(- 
ſozies deuant auoient t᷑e ouſte de ſon Clergy in caſe de arſer 
des meaſong; car lour manner dentre quant clergy ne gift, 
eſta dire cul. ſuſ. per Coll: mes quant Clergy giſt, donques 
lentrie eſt, petit librum &c. Et touts les p2eſidents foxſque 
vn(et ceo kuit deuant Sir lohn Puckering ſ᷑ ſon 

uſtices daſſiſe in le County de Eſſex) fuet᷑ cul.ſuſ. per col- 
um, lans ceux parols petit libr. Sur tout quel matter ⁊ ſur 
le view des dits preſidents fuitreſolue, q̊ le dit oſtendoꝛ in 
le caſe oꝛe in queſtion ſert᷑ ouſte de ſon Clergie: ⁊ accoꝛdãt a 
ceux darreine Aliſes in le county de Cãbꝛidge (corfit q lat 
fendoz biẽ puit leer) iudgemẽt fuit done ſurluy # execution 
bait actoꝛdant, ⁊ oꝛder done aue il ſert pende in chaines 
pꝛes le lieu au il oſtend, & ita uit. 


Nota 
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Nota Lecteur, quant al Burglary #Robbery in meaſons 
dit. intant que doubts a queſtions potent ſurder ſur ceo que 
ad ke dit, ieo axe penſe ceoneceſſary a faire (per voy de ap 
pendix)aſcun bꝛiete explanation de ceo ⁊ des aſcuns 
choles, al intent que del vn part graund offences ne paſſe 
due impunitie, ne del auter part le ſubiect depꝛiue del pꝛiui⸗ 
ledge que la lex a luy done. | 

Per leſtatute de 18.Eliz.cap.7. eſt puruieu, That if any per- 
ſon ſhal commit any felonious burglary, and thalbe found guilty 
by verdit, or ſnalbe outlawed,or vpon his arraignment ſhal con- 
feſſe the ſame, in euery ſuch caſe, il ſetr ouſte de ſon clergy : pet 
ceſt act eſt communement tenus, et iſlint publie in aſcun 
liures impzimes,q nul auera Clergie q commit aſcun felo⸗ 
nious Burglarie. Et ceo eſt voier lil ſoit bien intendue d þ 
ceo le ſecret de ceo eſt digne de voſtre appzehenſion x ſciẽce, 
— dei — — al —— 
cauoir, ou le offendoz ou troue culp per vdit, 
ou confeſle ceo: Et pur ceo, ſi aſtun ſoit indite de 

t al commonley(fans riens ſpeciall x ſans af- 
cun allegation ſolonque certaine ſtatutes in tiel caſe pur⸗ 


uieu)fi le offendoz ſoit vtlage,ou ſi ſur rien culp, plead il ſo⸗ 
it troue culp p verdit,ou il confeſle ceo, il ſert᷑ ouſte del pꝛi⸗ 


uiledge del Clergy per ceſt Statute, mes ilſoit arraigne 
ſur tiel generall inditement ⁊ eſtoit mute, ou ne voille re⸗ 
ſponder, ou challenge ouſter le number de xx. in tiels caſes 
ſur tiel inditement il auera ſon Clergie: Et pur ceo ſerra 
fagement fait que lenditement compꝛehender ſolonque 


leſtatutes de 23 Hen. S. ca.. & 1. E. G. ca. i 2. que aſcun 


kuit in le meſe # miſe in pauoꝛ #c.car in tiel caſe meſmelact 
duſte luy de ſon Clergy, ou ſolonque leſtatute de 5. E. c. cap. p. 
le owner, ca feme, ou childꝛen eſteant dozmant ou Waking, 
car li aſcun tiel eſpetiall matter ſoit conteine in lenditem̃t, 
— — I Ire re: 
onder, ou challenge ouſter le number de xx, leoffendoz pf 
ouſtede ſon Clergy, Mes auxy les dits acts de i. & oo 
ſotent neceſſary dZeexplaine,ceſtaſcauoir,le act de 1.E.6.ca. 
—— — te deuant, ⁊ comet que ceſt act 
extend burglary ſans robberie. vncoꝛe teo requiert 
— — in la mele ij ſoit miſe in pauoz, 
car ſi le party fuit la #ne miſe in pauoz, come (il ſoit doꝛ⸗ 
mant, ou awake, ou in auter part del meaſon ⁊ ne miſe 
pauour, donques nient obſtant tiel burglarie il auera ſon 
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Elergie nient obſtant leſtatute de 23. Hen. 8. que conioyne 
tobberie oue burglarie in tiel cale, a leſtatute de 1. E. G. ca. 12. 
que extend at ſingle burglarie, mes ambydeux agreont que 
le perſon doit fe miſe in pauoꝛ. Et le dit act auxy de 5.Ed.s, 
cap.9.elt digne de expolitiõ, car pʒimerm̃t ceo conioine rob- 
bery oue burglary, iſlint que (i loffendoz enfreint le meaſon 
in le nute ouefelonius intent ſauns riens pzender, coment 
que le perſon ſoit mite in pauoꝛ. vncozeil auera ſon Clergy 
2, ceſt act extend ſolement quant loffendox eſt troue cuip. 
del felony, et nemy quaunt le offendoz eſt vtlage, ou eſtoit 
mute, ou ne voille reſponder, ou challenge ouſter le nũber 
de 20. & pur ceo le pluis ſuer voy eſt en lenditem̃t a purſuet 
leſtatute de 1. K. G. ca. i. ear ceo quant al burglary eſt le plu⸗ 
is ſuer x coinpleat ley, quant al founder dun inditement de 


burglary; dd 74 0th 
Mes tout ceo que aoit t᷑e dit extend al pꝛineipal offen- 

doꝛs in burglarte,x eſt requiſite q̃ acc choſe ſert᷑ dit in queux 

caſes les acceſſozies in ceſtoffence aueront lour Clergy et 

in queux nemy: leſtatute que ouſte le pꝛiuiledge dei Cl 

in ceſt it diuers auters caſes eſt le dit act de 4. & 5 Ph. & M 

car lact de 23. Henr. 8. que denie Clergie al acreſſozie de⸗ 


ttant,eſt(come ad t᷑e dit) tolle quant a ceo per le dit general 


clauſe de . E. o. et lact de 18. lia nextend foꝛſque a pꝛinti⸗ 
all. Et pur ceo les parols del dit act de 4 & 5. Phil. & Mar. 
ont dee conlider, x ilz quant a ceſt purpoſe ſont, All and eue- 
fre perſon and perſons that (hall malicicully commaunde, fuer, 
orcouncell ny perſon or perſons, to doe any robberie in any 
dwelling houſe or houſes, perdꝛa le benefit de ſon Clergie, 
Et de tiel effect fuit leſtatute de 23.Hen.8.cap.1. #leſtatute 
de 25. Hen. 8. extendſolement al pzincipal; per que appiert 
que ii le commandement ſoit a faire aſcun felony # robbery 
des biens, q tiel acceſſozy deuant auera ſon Clergy, Vide 
Stanford li. i. ca. a4. put queux auters felonies burglary poit 


de commit. N 
Mes layſomus nous burglary que doit fe fait in t nuit. 
+ bens in queux caſes home ſerta ouſte de ſon | 

qu int il infreint aſcun dwelling houſe in letour, 1,Surlex 
ſtatutes de 23. Hen. 8. 25.Hen.8. 1.E.6.ca.12.& 5. & b. E. C. c. . 
eſt clere, q couient fe actuel felony fait ouſter le infriender 
del mealon in le iour, car infreinder del meaſonſolement * 
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ke iour.cotht que fuit one (onions pane (ann Fader 
neſt felony, a pur ceo nebeſoigne alcun fs. deutet toy 2, 
Sur les dits Dtatutes de 2 24 N 
ques te le owner, ſa feme, ou 23-6 

nantsla'$ miſe in panoy, 5Þ , &Per 4 . 12. Perſon 
touient fe in le mele i miſe „per 5. & 6. E. b. cap. . 
ft le owner, feme accun de les in 4 — pad ſotent 


caſe de — — 

ſerue. Aul de ceux Statutes * ſon 

S houſe in le iour 

que in deux caſes, 1. Si — in panoz 

ſur leſtatute de 1. E. G. cap. 12. 3 Statutes deuant. 

155 Sile own Re BE CE .ſes Childzen, on Deruants lon 
ques in auterp L coment 

ne fuer miſe in pauoz, — 2 — 9 

tute de 5. & G. E. o. cap. . meg dercn a 


owner, le partieoffendoz auet᷑ ſon 
rols, xDe tiel opinion eſt Stamf. 129.b. 2 — 
de touts les Juſtites accoꝛdant. Mes doubt fuit conceiue 


ſur ceux Statutes ſi aſcun in le tour ad infreint vn out⸗ 
houſe, come Barne, Stable, #c, (i ceo ſerf dit quant a ou⸗ 
erlofendoz dean vn dwelling houſe : Et puis le> 


acceffozie deuant lerobberie in 
meſe i is te our, fopſque — 
——— Hen. S. c leſtatute de 4-& 5. Phil. & Mar. #leftaf de 
23. H. g. quant à ceſt point eſt tolle per leſtatut de 1. E. o cap. 
12 : Donqueseſta veier in queux caſes lacceſſozie deuant 
auera ſon Clergie, in quensnemy,Cegur ces 10-dit act de 
4&5 
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4 & J. Phil. & Mar. eſt Dee arrerereuiewe # conſider quaunt a 
ceſt poynt,car in caſe ou le Clergie eſt tolle de pzincipall in 
caſe de robbing in aſcun dwelling houſe in le tour deuant le 
Dit act de 4-& 5. Phil. & Mar. in tiels caſes le Clergie eſt tolle 
del acceſſozy deuant p leſtatute de 4.6 5. Phil. & Mar. Mes 
1, ceſt act nextend al acceſſoꝛies deuant in caſede Kobbing 
in vn boothe ou tent, ſoit ceo in le tour ou nuit, car ceux ne 
ſont eſteeme in ley pur vn dwelling houſe, come leſtatute de 
4&5. Phil. & Mar. parle, et come bien appiert in le recitall de 
5. &. E. d. cap. g. Auxi leſtatute de 4. & 5.Phil.& Mar. nextend 
my al offence deins lact de 39. Elia. que fuit fait long temps 
puis le act de 4. & 5. Phil. & Mar. et lact meſme de 39. liz. tolle 
Clergie del pzincipall Offendoz ſolement. Et vous pꝛen⸗ 
* D2es ceo pur vn generall rule, que cheſcun Act que tolle 
Clergie del pꝛincipall  parleriensDdel acceſſo2y,que lacceſ- 
ſonies cibien deuant come apꝛes aueront lour Clergy, come 
fuit tenus per touts les Juſtices 1 .Mar.fol.9g. Dyer. Auter 
enerall rule eſt, In touts caſes ou home eſt ouſte per aſcun 
tatute pur aſcun offence del benefit de ſon Clergie,meſif 
loffence couient eſte conteine in lenditem̃t ou appeale,in tiel 
manner et fozme et oue meſlme les circumſtances come eſt 
conteine in leſtatute, ou auterment loffendoz auera ſon 
Clergie, pur ceo que leſtatute, que ouſte luy de ſon 
nient eſteant purſue, le offendoz eſt layſe al common ley: pur 
example, ſur le dit act de & 5. Phil. & Mar. leg parols ſont, 
All and euery perſon & perſons that ſhall maliciouſly command, 
hire, or counſell any perſon to commit or doe any petit treaſon, 
wilfull Murder, or to doe any Robbery in any dwelling houſe, 
&c. or wilfully to burne a dwelling houſe &c. Et ſur ceo le 
caſe in Anno 2.Reginz Eliz.Dier 1 83 fuit, que home eſt indite 
de Robbery dun auter in ſon manſion houſe,il eſteant in le 
dit meaſon # miſe in pauoz,# vn auter eſt indite pur ceo que 
il felonioufkment deuant le dit Robbery pꝛocura 5 counſell 
le pꝛincipall de committer ceſtrobberte, in quel indictment 
del acceſſarie ceſt paroll (maliciouſment) fuit omit; Et per 
lopinion de toutsles Juſtices Daſſiſeen lour aſſembly, ex⸗ 
cept le Chiefe Juſtice ſt A. Browne, pur default de ceſt paroll 
(maliciouſment) en lenditement le aueroit ſon Cler⸗ 
gie, pur ceo que les parols del dit Statutede 4. & 5. Phil. & 
Mar. ne fueront purſue: * 18. Eliz. vn Seruant del 
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Dane Laxton deLondzes fuit indite pur ꝓcurement felo- 
niouſment del Robbery deſon Maiſtres per vn Crompton, 
mesenlendictment faulx Conſuluit, Conduxit, vel Præcepit, 
x aurimaliciouſment, i ideo Clergie fuit allow a luy apꝛes 
Judgement per opinionem Juſticiariorum, 
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e228 Pod x auters poꝛt bziefe be account in le 
A common dane s Metcalfe, x ſur fur 
%) troue vers luy Judgement done quod 

1 5 computet, —— in mia quia non prius 
\ VA computauit. Dur udgement Met⸗ 
cafe . — X oꝛe 2. queſti⸗ 
ons fuer moue. . Si apʒes ceſt iudgrfit 
—— — 2 — 
l le recoꝛd ſoit remoue ou nemy, Et fuit argue del part del 
pk aue le bfedeerro2 giſt bien, car apꝛes ceſt verdict à iudge⸗ 
ment, ũ le pł mozuſt, ou ſi le pk ſoit vn teme ⁊᷑ pu! ceſt indge- 
ment pꝛiſt baron, le bꝛiete nabatera, x iſſint eſt adiudge in 
27-E.3.87.4. & due CeO accoꝛd 1 4.H.tol.1. ou in biete de ac⸗ 
count vers vn comebaillie, et ne vnques s daillie xc, plead, 
qt apꝛes triall vers le defendant, Judgment fuit done quod 
det. computet, q puis le pk mo2uſt, ſes exetutoꝛs auoift Scire 
facias vers le defendant, le ql fuit ſeruie,⁊ il ne vient pas per 
ij cap.ad computand iſſuiſt deuers luy returne a tteine tour, 
le pt᷑ pꝛia Exegent Ss luy & habuir : vide 21. E. 3. 32. & in 21. 
E. 3. fol. ). In Robert de Holywels caſe eſt atudge que apzes 
tiel Judgement le pk ne poet te nonſuit, mes nient obſtant 
ſon default il puit auer cap. ad computand deins lan, & Scire 
facias apꝛes lan oue teo accoꝛd 3.H.4.7. # la eſt dit, que per 
le Judgement que le defendaunt accounta que loziginall 
eſt determine, 21.Hen.s. —_ in John Ferrers caſe; _ 
2 fl 
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la eſt dit que coment que in tiel caſe le plaintife ne poit eſte 
nonluite,vncozele Deza bel pia mit in tel caſe ſert᷑ bart 
a luv a touts tours, & illimt vn Judgement la cite in 19. E. 3. 
p Wilby. Vide 18. E. a. tit. Account 123. 21. E. 3. 5. l. H. 7.2. 3. H. 
4.7.41. E. 3. 3. a. eſt tenus, que i 2. dient ai daccount,et 
um mo2uſt, lauter actounta ſole, i le bziefenabatera, Vide 
31. E. z. tit. Account, Statham. Vide 34. E. I. tit. Briefe 85 4. I. Ed. y 
fol. In bziefe de Account le defendant fuit agard daccoun⸗ 
ter, t cap. ad compurand'agard, et le det. vient eins per cepi 
corpus, c les Auditoꝛs fuer a lup aſſigneg ac. Þ que le partie 
enter in laccoũt plead vn payment per le commandement 
del pk. le pk trauers le comandement, et ſur ceo fuet᷑ al iſſue, 
ct apꝛes liſſue toyne le defendant fuitleſſe a mainpꝛiſe ꝑ re⸗ 
cogniſance, ⁊ puis liſſue fuit diſcontinue per le demiſele roy 
E. 4. deuant verdit done. Et in ceſt tate deux points fuet᷑ re⸗ 
ſolue. 1. Que les mainpernoꝛs fuer le demiſe 
le Roy. 2. Que apꝛes tiel Judgement done defendant 
computet, touts foits lentre eſt, ideo conſideratũ eſt qc præd 
M.compurct,&idem M. in mia, quia prius non computauit, quel 
pueqceoeſt vn iudgement, a p conſequence bf Derroz gift 

de Er⸗ 


De ceo, | 

Mes fuit reſolue p tout le Court, que le bziefe 
. 
m̃t done, ne giſt. Et ẽ appi de 8. 
4 Quia in — & proceſſu, — iu ecddene dich 8 ucle 
Wl. que fuit in curia noſtra cori vobꝭ &c. per breue nr m int W. & M. 
10 qd' idem M. redderet præ fat. W. rationabilẽ compotũ ſui de quo 
45 fuit Receptor denariorũ &c. error interuenit manifeſtus ad graue 
| damnũ ipſius M. &c. Nos errorem ſi quis fuer modo debito corri- 


1 
gi, & partibus prædictis plenam & celerem luſticiam fieri volẽtes 
l in hac parte, Vobis mandamus, qd ſi judicium inde redditum fir, 
14 tunc recordum & proceſſum loquelæ præd' cum omnibus ea tan- 
| | gentibus &c. nobis &c. mittatis, & hoc breue & c. Et tout le que⸗ 
b ſtion de ceſt caſe fuit ql iudgem̃t fuit intend in bre derroz. g. 
HI ceo quod defendens computer, ou leDarreine iu Et 
Wt! fuit reſolue q nul bfe derroz giſt tanq; le iudgemẽt 
| Coit done, et ceo pur diuers reaſons, 1, Quaunt vn choſe 
1 (dont y ſont diuers degrees ⁊ qualities) ſoit indeffnitement 
| mention in vn Bzieke, Count, ou auter Recozd, le pꝛinci⸗ 
[4 pall choſe ⁊ pluis digne ſer? intend, come 5. Eliz. Dyer 236. 
1 penalty inflict per act de Parliament dee recouer in altun 
des Conrts de retcoꝛd del Koigne, ſert intend des — 

ourt 
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Courts al nweſhninſter, 20.Hea.6.23. inaccount ſuppoſant 
le defendant dee ſon receiuer del Feaſt de Saint Michael, 
ferc intend le pzincipall Feaſtde Saint Michaellarchan- 
gell a nemy de Saint Michael de monte cumbe, Iſſint 1 3. 


H.4 4. 21.H.6.8.37.H.6.29. ¶ le pier ⁊᷑ fits ſont dun noſine; 


ceſtalcauoir, J. D.\i J. S. ſoit nolmegeneralmet inbuefe, 
Count. ou auter recoꝛd.ẽ ſert᷑ intend del pier, car il eſt pluis 
digne: — 2 1. 7. K. a cit. Barr 241. home eſt oblige 
appꝛouer vn choſe, il dit pꝛouer ceo per le pluis pꝛincipall 
p2oofe in ley,x ceo eſt per Jury,iſſint ſi ſoit parle del fee ſert 
intend fee ſimple, ⁊ ſi de eſcuage, ſerT intend del pꝛincipall 
eſcuage, ⁊ ceo eſt emcerteme, Lic.tol.21.Et vide vn no⸗ 
tablecaſea ce purpoſe in 3. E.. tit. Reſceir 165. du le caſe fuit, 
que in Admeaſurement de paſture vers home et ſa feme 
Judgement fuit done, q̃ ladmeaſurement ſerra fait, ⁊ puis 
fuit fait in pays #returnem banke 17. Hillar. a quel jour le 
baron fiſt default, ⁊ la feme vient in Court auant le Judge⸗ 
ment rendue in le pꝛincipall, æ pꝛia dẽe reſceiue nient 

quod dictum fuit a part que el fuit venus trope tard apzes 
ladmeſureriit agard que eſt vn Judgement, ad quod dictum 
fuic per Herle, ceo ne fuit pas Judgement ſur le pꝛincipall, 
Et ou leſtatute de W. 2. cap. 3. eſt, Si vxor ante iudicium venerit 
& c. ſtatutum debet intelligi de principali iudicio: Iſſint in 22. 
E. z. tit. Reſceit 139. aſſiſe de mord 5g bars feme . laſſiſe fuit 
ag ard ꝑ detalt, ⁊ laſſiſe rem̃ touts temps pre defectu iuratorũ 
# oꝛe la teme pꝛia dẽe reſteiue. fuit obtect ij Judgem̃t fuit 
done q̃ laſſiſe ile, puis la feme q̃ vient deuant k final 

udgernt fuit e: oue t accoꝛd 1 7. E. 2. ibid. 173. & 22. 
alſiſ. p. 22. aps aſlile agard feme fuit teceiue, 24. E. 3. 29. di⸗ 
uers aufs lures accoꝛò. 

2. Les dits ꝑols, ſi iudicium inde redditũ ſit &c. ſont intend 
nd ſolem̃t de principali iudicio, come apptert deuãt, mes auxi 
de integto ĩudicio, g. quant tout le matter deins le oziginall 
eſt termine, come in 3 4. H. 6. 18. in Humfrey Bohuns caſe in 
Quare impedit pozt vers 2. lun plead al iſſue, ⁊ lauter confeſſe 
laction,ſur quel confeſſion Judgment eſt done, # ceſty vers 
quel Judgement fuit done ſua bꝛiete de Erroꝛ a remouer le 
recoꝛd in banke le Roy: Priſat & tota Curia, ceo ne poet t᷑e, car 
le bziefe de Errozrehercera touts ceux queux ſont parties 
al oziginall bziefe,x addques le biete dit, & ſi iudicium inde 
redditum ſit tunc recordum illud 2 pur quoy ceo pꝛoue 

3 qut 


39 
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que ne poet t᷑e deuant que tout le matter ſoit determine: A 
quel Lictleton dit, fl r 
x plead, iſſint que il ſoit attaint del Treſpaſſe, et 
udgement done vers luy, nient obſtant que ie matter nell 
determine vers lauter: vncoze celuy vers que le Judge⸗ 
ment fuit done, auera bziefe Derroꝛ t ſerra remoue: Proc, 
nemyverament, a le contrary que vo? dits fuit oꝛe tard ad⸗ 
tudge ciens in le caſe del — 2 — 
wary et auters: 3 2. H. 6.5. & 6.b. In treſpaſſe per le 
niour de S. vers vn de ſes auers pꝛiſe, quant a parcell 
defendaunt plead non culp. # quaunt a auter il plead auter 
— —— — il — ooh 
que 
tanque tout le matter ſoyt determine. Ct le reaſon des 
dits caſes eſt, quefile recopd ferea remoue; tanque lentire 
matter ſoit determine, ia ſerra vn failer de dzoit : tas les 
eee ee 
que ermime gue vet 
— ane lopiginal — poit t᷑e la rum 
;aurt ww & 1 ter. 
39. "Her 6. tit. Error. — roeyte — otra 
roꝛ dun py Judgement 
nagel s dammages, mes nemy des Cuſtages) per 
ä biete eſt condic, Si iudicium 
inde redditum fit. 12. Ela. Dyer 291. in 
Fits William us Copleyle dot ad J 
—— poꝛt generall bꝛiete de 
Diſcuſſion del refine et vehementer ꝑxia — ſerra 
remoue banco Regis, ſed Curia noluit hoc concedere, deuaunt 
ceo que lentire matter del demaund ſoit determine, car au⸗ 
terment ils pꝛocedet᷑ in le plea ſang garraũñ c auxi ie bꝛiete 
deroꝛ dit ſi iudicium inde redditum fit, & ceſt paxoll inde va al 
intier demaunde. Iſſint in le caſe al barre, le recozd ne 
ſert᷑ remoue tanque lentire matter del account ſoit deter⸗ 
mine & iudicium detur de integro, et ceo ne poet pas eſtre, 
ſoit done des arrerages et dammages 
dt. Ne Curia Domini Regis deficeret in iuſtitia exhibenda, le 
_— ne ſerra remoue tanque lentire matter ſoit deter⸗ 


_ "Lebziefe derro2 eſt dẽe intend non ſolement de prin- 
* & integro, meg àuxy de iudicio grauiter damnoſo. "Et 


quant 
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quanta ceo eſtaſcauoire,que oꝛiginall bziefe de ni: 
ESE 
fendant computet &c. # adonques le Defendant enter in ac= 
count deuant Auditoꝛs ac. deuaunt queux il plead al iſſue, 
que eſt troue per verdict ou in auter manner, que il eſt in ar⸗ 
rerages dun certaine ſumme, x donques le pk p foxce del dit 
oziginall bztefe deaccofit, auera finall ou difinitiue Judge⸗ 
ment, Ideo conſideratum eſt, quod przdiX' W. recuperet verſ. 
præfat M.tant come eſt troue in arreragijs, & damna occaſione 
interplacitationis &c. # ceo eſt le Judgment per que le deten⸗ 
2 homer eſt leffect de ſon ſuite, et 
e auter acceſſary a ceo, car per lagard 
quod computet, nul ſumme eſt reconer, ne fait ceo aſcun fine 
del oꝛiginall, mes eſt ſolement vn meane a conducer au 
fine : mes le — per que il recouer non ſolement 
les arrerages del account , mes dammages auxy, come eſt 
auauntdit eſt le fine # determination del oꝛiginall. Et pur 
ceo le bziefe deerroz poet bien dire ad graue damnum de teſty 


que fuit defendant in account, car per le Judgement il ad 


perde, mes per lagard nemp, et pur ceo le Judgement in⸗ 
— in k bziete de erroꝛ eſt iudicium grauiter — al de⸗ 
dant. | Ry 
Le 4. reaſon fuit, que le agard quòd computet neſt foꝛſq; 
tome vn agard, come agard que aſſiſe ſerra pꝛiſe, agard in 
n9aſt.bre del maſt, in treſpaſſe ⁊c.bꝛiete denquirer 
des dammages in partitione tacienda, agard quod partitio fi- 
at, in bziete de admealurement, agard quod amenſuratio 
fiat, agatd q̃ vn ſert᷑ ouſte de aide, à autiels ſemblables, ceux 
ne ſont foꝛſq; agards del Court, ⁊ ſont foꝛſq; interlocutorie, 
nemp deſinitiue, dont nal bꝛiet derrox giſt tanq; le darrein 
Judgeriedone : Et oue ceo accoꝛd 7.Rich. 2:tir. — 
a= 
3 


elknap,Skipwith, & tout le Courr,F ſi home pꝛia in aide * 
ouſte per agarde, il nauera bꝛiefe de Erroꝛ de ceo agard 

uant que le pꝛincipall plea ſoit determine, Vide 17. E. 3. 5. in 
darreine pzeſentment 3 Et a ſententia interlocutori non appel- 
latur iure citili. , J 1 8 

5. Tanque le darteine Judgment les parties ont 

per le rolle, quel pꝛoue que le plea remaine vndetermine. 
Et Hill. 39. Eliz. Rotulo 327. Anne Counteſſe de Mat᷑ port 
bꝛiefe de partition vers Henry Seigniour 8 


— 
* 


10 
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Judgement kuit done ſur vn ſpecial} verdict, quod partitio 
hererg Deuaunt le darreine Judgement,ceftaſcauoir(apzes 
partition fait) quod partitio firma & fiabiliy imperpetuũ tenea- 
tur, le Seignioꝛ Berkley poꝛt biete de Crroz,#fuit reſoine 
que Erro2 ne giſt tanq; le pꝛincipall done que 
dermine kj plea: Come in bꝛiete de Dower,quant Judgem̃t 
eſt done qlrecouera ſon dower, la le oꝛiginali eſt det᷑mine et 
le vit — del 3. part p meteʒ # bounds, ql ꝓces ne be⸗ 


Et pur direct authoꝛitie in le point in terminis terminanti- 
bus, in 21. Ed. g. fol. ꝙ. Thorp. vient al barre # dit, comment A 
poꝛt bꝛiefe de account vers B. que fuit dagard daccounter, 
& capias ad computand iſſuiſt vers lux, et oꝛe le dit B.ad pozt 
biete de Erroꝛ a diſturber laccount , et pzia que le recoꝛd 
ne ſoit pas maunde tanque il auer account: route, nient 
pluis ſerta, car le plea neſt pas ſinie tanque il ad account; 
et ca de cauſa le Court luy graunt que le recozd ne ſerra 
pas maunde: Et 21. E.3.titulo Account Statham, vide 16. Ed. 

2. & 3. 75 
y Et Stenngin 1H. y. a. b. in ceux parols, Sicome le defen- 


dant eſt adiudge daccounter, & ſoient al illue deuaunt Auditors, 
& lenqueſt eſt priſt de paſſer, & le plaintife fiſt default; ore ſerra le 
plaintife nonſuit & ne ſerra recciue apres. Et ſi le pl ſoit preſent 
& ne voet ſuer pluis auaunt il ſerra burre in le principall action, 
car eux diont que coment que le partie ſoit aiudge daccoũter vn- 
core laction neſt clerement determine tanque laccount ſoit deter- 
mine, car laccount depend ſur loriginal, & tout neſt forſque vn, & 
ifintlenonſuite ou diſcontinuance ore ſur le proces —— 
eſt diſcontinuance de tout laction: Et nient ſemble al auters acti- 
ons ou le pl' ad vn foits Iudgment de recouer, ore laction eſt clere . 
ment determine a touts intents, & quand il ſua Scire facias dauer 
execution, il poet ẽe nonſuit in ceo, mes ceo ne face rien al original 

ludgement. f 
Et vncoꝛe ſur conſideration de ceux et touts les auters 
lures, bien poet t᷑e q a diuers intents et purpoſes (come in 
leg dits liures apptert ) le dit agard quod computet eſt vn 
Judgement mes nemy tiel Judgement (pur les cauſes et 
reaſons auantdits) q eſt entend les parols del bꝛiefe 
de Erroꝛ ſi iudicium inde redditum fit : & þ les pluis part cheſ- 
cũ ꝑticuler caſeq ad ẽe rule in les dits liures poit bi eſtoier 

ſurſeuerall x pticular reaſon, 
Daches 
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Saches Lectuer, que ou eſt dit inceſt caſe que biete de 
Errour ne gilt dun agard tanque le pꝛincipall 

Coit done, ⁊ ou eſt dit auxy, que nul biete deerroz gift tangs 
lentire matter in loꝛigin all ſoit determine, ambideux ceux 
tules ſont re voyer, mes vncoꝛe cheſcun de eux 
ad exception: car quant al pꝛimer, in Trin. 18. Hen. . in 
banbe le Roy Rot. 3. le caſe fuit, que vn Eaton fuit endite del 
moꝛt de M. deuant Juſtices de in le Countie 
de Lincome, tur que Cap. fut agard, # ſur ceo Exigent uit 
agard, puis quei Caton Jeuant aſcun ſut 
quel agard del exigent ſes adminiſtratoꝛs poꝛt᷑ Bꝛiefe de 
Erroꝛ et adiudge que le bꝛiete derroꝛ gilt bien, et le reaſon 
de ceo fuit pur ceo  perle agard del exigent ſes bñs # Cha⸗ 
teux fuer foxfeit,x de tiels agards qux tendont ad tale graue 
damnum del partie bzief derroꝛ giſt, coment que le pꝛincipal 
iudgement ne vnques fuit done, a in ceſt caſeexceptio probat 
regulamʒ x᷑ ſic de ſimilibus. Muant al 2. vous trouers in 36. H. 
6.ticulo Fieri fac 3. eſt tenus, que in det vers diuers per ſeue⸗ 
rall Præeipe ſi l ſoit erroz in Judgement vers lun il auera 
bꝛiete de erroꝛ, car in ceux oʒiginalis in queux ſont ſeuerall 


Counts x erroꝛ eſt vers lun. il auera bziefe de erroz, et le re⸗ 


co2d de ſon Count et le plead xc, ſerf ſeuer del oꝛiginall et 
remoue in banke le Roy, et vncoꝛe le oziginall demurre icy 
(cibien pur ceo q le court del common banke eſt in poſſeſſion 
De ceo, come pur ceo que auterment le Common Banke ne 
poet p2oceder a determiner le reſidue ſauns le oꝛiginall: et 
en tiel caſe, come a moy ſemble, ſt erroꝛ ſoit in loziginail ſur 
Certiorari le chiefe Juſtice certiflet᷑ foꝛſq; de tenoꝛ dec:)mes 
ou loꝛiginall eſt vn + vn Count, il ne poet auer bfe de Erroꝛ 
tanq; tout ſoit det᷑mine, car le recoꝛd ne poit Te in banke le 
Roy xaurt icy, | WEE 

Auxi eſt dee oblerue, que in le pꝛincipal caſe de 36. Hen.s. 
vbi ſupra, ij briefe dentre ſur diſſeiſi furt poꝛt ð fre, ⁊ de rent. 
quaunt al terre ils fuer al iſſue, et trouepurleddant, et le 
rent pend vncoꝛe in plea, per que del terre il nauera Judge⸗ 
ment ac. et Prot 1a dit, poꝛtes a nous vn ſpectall Bꝛiete 
derroꝛ (i vous voilles, ⁊ no? voilomus aduiſer (quant nous 
veiomus le bꝛiefe) (il lerra allowe ou nemy: et in meſine le 
caſe loppinion del Court fuit, que la party in le pꝛincipall 
caſe nauera Judgement de les coſtages de ſon ſuit, tanq; . 
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92iginall (i. tout le matt᷑ in loziginall) ſoit det᷑mine, car il ne 
poit ſcauerux 8 il aũa deuant | le ſuite ſoit deters 
mine. Vide Dier 12. Eliz. 291. b. Vide 36. H. d. 13. 
Quant al 2. point fuit vnement reſolue, que le recoꝛd 
pas remoue, per ceo que tanq; 232 
—— — in le byiefe, le Chiete —— 
Authozitie a maunder ceo, car les parols 
ſi iudicium inde redditum ſit, tunc — 3 — & c. 
mittatis &c. pur ceo le retoꝛd remaine vncoꝛe in ie Comms 
Banke, ſur q ils poient pꝛoteder nient obſtant lerolle ſoit 
marke Mittitur &c. ; 


F 1 . | 
BY ) C _ * Dc | * 10 4 | 
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Mich. 12, Iacobi Regis. 


Richard Godireys caſe. 


2 Dbert Bullen pk in Repk 68 Rich, God⸗ 


If,Pwen Godfrey,# Jo, Haynes 
— Mich. 11. lacobi Regis Ror. 


-) 2.vacches #c,alBathele in vn lieu appel 
| A leComonc, le dit Rich, bien auow, q le 
CL dit Owen it come bailies al Nich. 
font conulaung del pꝛiſel des dits auers, pur ceo que le dit 
Nich. Godfrey fuit # vncoze eſt ſeiſie del Manoꝛ b Bathele 
in le County de Nozff,(dont le lieu ou fuit ꝑcel) ac. in fee, et 
q ledit Rich. toutʒ ceux queux eſtate il ad in le dit Manoꝛ 
temps dont #c.ont ewe vn Leet vn foits per annum, g. deins 
mois apꝛes Mich, deuant ſon Steward dee ten?, come al 
dit manoꝛ appteinant,*{ tiel Steward p le temps eſteũt, 
temps dont ec. ad vle a iuter rij, ou pluloꝛs des inhabit ats 
ct reſiants deing le Leet auauntdit dee chiete Pledges del 
Leet, a inquirer de touts les articles concernant le Leet at a 
pꝛelenter eux q que deins le dit Mannoꝛ de temps dont ad 
ee tiel Cuſtome, q̃ les dits Chieke 8 del dit Leete ple 
temps eſteant iflint iure, ount vle d temps dont xc. a ehelcũ 
Leet a pſenk(inter alia) ᷣ ils m̃ leg dits Chiete pledges paief 
al Sũr del Manoꝛ pᷣ k temps eſteant pro capital argent ſiue 
pro certo Letæ x.s. et ceo dunt pay an le Leet, et que al Leet 
tenus al dit manoꝛ deins vn mois apꝛes le feaſt de Saint 
Mich. An. o. lac. Reg. deuãt Tho. ing addqs „ 
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Leet contem 
RL 


auera returne. | 
Et ceſt caſe fuit in diuers Termes al barre, et in 
meſme ceſt Terme fuit argue al ¶ Et quaunt al 
pꝛim̃ queſtion fuit vnement reſolue que le fine impoſe ſur 
les Juroꝛs iointment ne fuit lotalment impoſe, meʒ duiſſoit 
— — in ceſt 
pur ceo que le cauſe que pꝛoduce ſeuerall, car 
le refuſell de cheſcun de eux fuit ſeuerall # perſonell, #le re 
— — — — 
que ſi a refuſont # lez auters a pꝛeſenter xc. 
ceur q̃ux refuſont ſolement ſerf fine: Et pur ceo le caſe que 
Priſot mit in 3 J. Hen. b. tit. Examination 1 7. que ſi vn denqueſt 
eſchape apꝛes q ils fuet᷑ iure iſſint que ils ne poyent doner 
lour verdit, coment que les auters ne fuet᷑ aſſent a ceo, vn- 
toʒe touts ſert᷑ fine, fuit ouſterment denie dee ley, car nemo 
debet puniri pro alieni delicto à que il neſt partie, pꝛiuie, con- 
ſentant.ne aſſentant, car donijs poet eſtre dit, Rutillius — 
Emilus 


ob 4 2 F ws A 
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Emilius plectitur; et fuit dit, que le dit caſe du fuit malem̃t 
repoꝛt. ou malement i vide Pl. Com. Welkdons caſe 
fol. 5 ig. un Juroꝛ que lupmeſine fuit ſolemẽt 
t fine. Vide 36.H.6.28.Ct oue ceſt reſolutiõ accozd 
10;E.3:tol.9.& 10.00 Millã Freeman poꝛt Rept᷑ vers Lab⸗ 
bot de Ramſey xauterz de ſez auers atoꝛt pziſe; Labbot a= 
nowaia pit perlereaſongatet delHundzed de 
J. deins quel Hundzed il ad pluſoꝛs à tener vn foits 
per an in la ville de M. deins m̃ le Hundꝛed ac. et que le dit 
Milliam Freeman eſt reſtant xc.etq a tiel Leet tenus deinz 
le Hund2ed 12. fuet᷑ iure a pꝛeſenter choles preſentable que 
appent a la iournee, et ceſty Milliam fuit vn deeux et apꝛeʒ 
ceo q̃ ils ont receiue les articles, ils fuet᷑ command ariider 
ales articles et ap2eſenter X#c.etils refuſont,q ceſty uSillis 
ot les auters fuer amercies, #lamerctarſit ceſty Milliã fuit 
affere a di. marke, — le di. marke il aud wa: A ql Aſbton 
accouncelloue le plaintife pꝛiſt exceptiõ entont᷑ lauowꝛy, 
pur ceo q lauowant ſuppoſe q ulz fueront amercie in comon, 


et 

lafferance ſeuerall, à lamerciam̃t in comms, Judgem̃t 
del auowꝛy - A uit rũde ct reſolue, qillint ſert ĩe ley, car 
— touts ſerf amercie, mes afit lefurame 

ou affere ceo ſerk cheſcun ſeueralment ſecundum 

quantitatem — ci ſaluo contenemento tuo. # apes le plaint 
fuit commaund a dire ouſter. Et in 4 Reginæ Eliz. Dyer 211. 
les Juroꝛs del Leet refuſont a pᷣſenter les articles del Leet 


A rr ſur cheſcũ 


deeux. 
¶ Fuit- ouſter reſolue,qinpluis faxt caſeque in le caſe 


al barre, ou le foundation eſt toint, vncoꝛe le fine ßt᷑ ſeũall; 


tome in aflie vers a. le dilſetlin eft troue oue foꝛce, cart que 
le diſſeiſin ſoit ioint vnco2e le ſine ſert᷑ ſeuerall.⁊ oue ceo ac= 
toꝛd io. Ed.. — — Ed. 3. I. & 2. & 30. Aſſ. p. 4g. deux 
fueront iointm̃t conuict in Trũs 


. aux damages de 1 pion 
aur R 
ur d — — oper 
intant ĩ le plaintit᷑ ad ioine eux in vn actiõ 
vs tuy,Et iflint Fits. Na. Br. 75. G 


uren end: m a vn trñs outragiouſit, il 
in bf. de — ils ßt ſefialcht 


tudge- 


il dit q lamerctament de william fuit affere,z iffiut 


ne ioindꝛa 
am̃cie corfit q le tris ſoit fait iointm̃t. pleint 
22s nie ſci ial, Cl tle | 
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iudgement eſt done in le Banke le Roy ou in le Common 
Banke #c,vers 2. & ideo in nulericordia,yncoze quant ceo eſt 
altere per les Cozoners in pays, lamerciament þf miſe ſur 
eur ſeueralment. Vide 1.H.7.b. ſt Greſleys caſe in le 8.part'de 
mes Reports, . em nn mp 
tite ſoit ies Judges poent amercie le le 
Jurie que ſont de meim le pays poent ceo aſtere, come eſtte⸗ 
nus in 18. E.z. fol. t 3 Et la eſt diuerſity quant a ceſt purpoſe 
int fine# amercement: car le fine eſtaſſeſſe per le Court, et 
ceo ne beſoigne dee affere, mes amertiament doit fe af- 
— p pays, et due ceo actoꝛd 9. H. 5. 12. 10. H. 6. 7. Vide Gre- 
fleys caſe. Vide Pl. Com. Weldons caſe 519. Et quannt diners 
defendants ſont,x ils ſont per laley a faire fine,donques le 
Judgement eſt,idco capiantur, et ceo eſt pur le fine, cat lem⸗ 
pulonment neſt toꝛſq; tang; le fine ſoit pay ; et oue ceo ac 
coꝛd 17. Edw.3 73.4. 9.Ed.3.6. Vide 34-H.6.24. ef ces eſt if 
tauſe, que quant lentre eſt ideo capiantur que il ne ſert᷑ am̃ep, 
pur ceo que il eſt a faire fine. Et coment que lentre ſoit ideo 
—— vncoze —_— fk nity ſingula px car 
pur les damages del partyilsſerf pziſe per vn Cap. 
ad ſatisfac, meg þ le fine due al Roy its rattan 
per Cap. pro tine, come applert deuant q̃ ils ſerf ſeueralmtt 
impꝛiſon q ſeuetaiment fine, car neſt reaſon q lun ſerf im 
pꝛilon tang lauter ad pay ſon ſine.Et in touts caſes quant 
le meane dattainer al fineeſt ſeueral, le fine m̃ doit fe ſeue- 
rall: Et yncoze in aſcun caſes le fine ou amertiament ſerf 
ſur diuers iointment,aſcun foits ſur vn County, ac 
cun foits fur vn Hundzed et auxy ſur vn ville ac. come put 
eſchape dun murder dc. Vide 22. Ed. 3. Corone 238. 2. Ed. 3. 
ibidem 147. 3. Ed. 3. ibidem 302. 3 76. &c. & 10. Ed. 3. 1c a. ex t 
— — le incertaintie des perſons, et put inũniteneſſe del 
number. ; 
C Et tuit obferue, que des Courts, aſcuns poient finer 
x nemy impꝛilonet come le Court del Leet,aſcunsne poift 
finer ne impꝛiſoũ mes amercier, come le Court de Countie, 
Hundꝛed, Court Baton #c.car nul Court poet finer ou im⸗ 
p:iloner que neſt Court de Recoꝛd come Firz.Nar.Bre.73.b. 
{i home ſoit conuict deuant le Uiẽ in briefe de 
ledefendant ſerf foxſqz amercie, mes fit ſoit conuiet in bꝛiet᷑ 
de Recaption deuant les Juſtices, 8. in Court de Re 
defendant tert fine a impꝛilon, mes donqͥs il ne ſert 
F oue ceo accopd . H. 5. i. b. Aſtunꝝ poẽt impꝛiſon i; nt᷑y fine, 
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— — achatokpfall 
. — 
tun Court j — finer, ne amertier, —— 
— — et autieis — 
Ac. autiels aueut pꝛote⸗ 
_ e Cannon ou Ciuill Ley, Vide Brooke tit Err 
177. 


Courts poent ſiner anpꝛiſoner, # amercier; 
— 9 tome les Courts de Band al wetter 


KT cars ſer apete reaſonableneſle del fine ſerf 
dge per les — aeurdee exceſſius 
— commumi [comeercelilue 


liera, car exceſſus in re qualibet iure re- 
diltreſſe eſt pꝛohibit per le 

common ley. 4 1. E. 3. fol. a6. (cat lact de Arricul* ſuper Chartas; 
cap. ia. non capietur grauis diſtrictio extend al Ray ſolement) 
Vide 27. Aſſ. y I. 28. Aſſ. 50. 11. H. 4. 2. 8. H. 4. 16. Et appiert 
per leſtatute de W. 1.cap-3 5- que exceſſiue ou outragioꝰ aide 
eſt inconter ley: et oue tes accoꝛd Olanuil, lib. 9. fol. o. & Fitz. 
Nat. Br. 82. Fitz Na.Br. 75- & Magna Charta, cap. 14. exceſlins 
intonter ley; Nullus liber homo amercierur 

& c. niſi — — delicti, 10. Ed. 4. oa. acc. Mei 


la ley de exceſſine diſtreſtes in reſpect de multiplicitie eſt in⸗ 
bp . Aſſ. yo. 5 i. Pr Nat, Br. 17 . b. 9. H. 7. 3. alſiſe 


de 


—— — — Eh rein Sau 
villeins ou ten a volunt q̃ux fueront diuites, ail ꝑ exceſſiue 
— t lines fait eup poures $,ceo eſt ad= 
tudge per ley deſire enconter ley et deſtt waſt, come appiert 
in 16. H. 3. tit. Waſt. 135. 16. H. 7. & Fitzh.Nat.Br.65. b. & Re- 
iſt iudic” 25. Maſt git in exulando Henricum & Hermanum 

, ri natiuos, quorum quilibet tenuit vnum meſuagiũ & vnam vir- 
gatã terræ in villa de * — graues & intollerabiles — 
e appiert, intollerable oppꝛeſſion des poureg 
bilens tte eſt ad exhæredationem de ceſtyin re⸗ 


ſont — Irfe le 


poet 
et le reatonablenes del fine lert᷑ dermine Erie Ju. 
dit. Quam rationabilis debet efle finis non nies od 


omnibus circumſtantijs inſpectis pendet ex luſticiariorum dif- 


cretione : Ct iſſint fuit i in Communt Banco, inter 
J 2 Stallon 


Rich. Godfreys caſe, 
gen omar Cp tes 
ot. 1847. 
Quant al 2. fut reſolue, elt impote 
neon lep pers oem al bart, 


a „ ee, 


7 — a 
le diſtreſſe, In 6. Ed. 3. 10. a t 
vers John de ſes auers a toꝛt pile auowa 
quemeſmeceſty John fuit chiefe ger e und (que 
— del hundred 
le moity al hundzed 


45 — 4 — al 
— — apꝛeg le de D, ich. coinit 
les Seigniozs — — te 

1 my les rods. des 280 — 


plaintife #c Aſa — 

qux il auoit, in 8. ö. et pur le b. arere il auowe: in que fu 
oblerue que le dit 2 narks.efteantenconfcommon dzoit, il 
pꝛelcribe a leuier ceo, et la Sir M iſliam Herle dit, que 

pluloꝛs lieus Dengliterre ceux que ſont 110 ere 
pꝛeſtation et les franktenem̃ts nemy. | cb np * 89. & 
reſid 13. H. 49. in Rept le defendant tome baille 

—— ane 


le z. le 3. deʒine, les queux 
tondont 8 


et pur ceo que le deʒine ne vient pag lendemaine 
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lary anno 10. Regis nunc meſme le dezine fuit amertie a vi. ö. 
et aury que le rent de certo Lerz ne uit pay al Leet tenys a⸗ 
Mes Paſch. le deʒiner fuit amercie oue tout bent, Fine 
pur les 2. cauſes il auowe: la Terwice ꝑiſt exception al a- 
uowꝛy que le Kanter ne amercer le deʒine p mon pa 
de rent: A que Dir William Thirninge chief Juſtice,q done 
le rule,reſponde,que il ſerra amercte inceſt cateou le umme 
u log home Dun dezine ch dme in in Hundzed 01 1 
ome amercie in ou te 
Leet, que ſeg beaſts ſerf pꝛiſe, i. diſtrain aſſets bien, in quel 
lieu que ils ſont troueg deins le Hundzed, tout ſoit ceo in 
auter dezine, Vide 1 5-Elizab. Dyer 322. pur amertiament in 
Court Baron le Seignioꝛ ne diſtrainera ſans pꝛeſcripti⸗ 
on, Vide 44. Ed. 3. 13. Mes pur ſine et toutg amerciaments 
in Leet, diſtreſle eſt incident de common dzoit. ide Greſleys 
caſe auantdit, N F eee enn 
¶ Quant al 4. point. admittant q̃ il puit diſtraine pur le 
certaintie del Leet, ⁊ que le impoſition del ſine, eſt voide,zx il 
ad auowe le p21/ell de meſmeles beaſts pur ambideux cau⸗ 
ſes, et appiert de ſon monſtrans demeſne que il nad caule 
pur lun, ſũ auera retoꝛne ou nem tuit le queſtion. Et fuit 
obiect, que in tiel caſe il nauera, pur ceo que lauo want eſt vn 
actoꝛ, ⁊ lauowꝛie eſt in lieu de action: ⁊ i biete ſoit pozt 
pur 2. choſes ⁊ appiert del monſtrans del plaintife que il 
nad cauſe pur lun, tout le biete abatera, car ſils diſdyent ã 
le bziefe que eſt le foundation del action couient compꝛehẽd 
veritie,x fi ſoit apparant q̃ verity fault in le briefe, le bꝛiefe 
abatera :ct pur ceo aſcuns pꝛeignont diuerſitie quaunt vn 
pozt action pur 2. choſeg ⁊ appiert in le bꝛiete que il mit 
pꝛiſt le veritie del matter del vn de eux, la tout le bꝛiefe a⸗ 
batera come (i home poꝛt bꝛiefe pur Det, ou fait auowꝛie 
pur rent a 2. iours ⁊ lun iour neſt pas venue, fuit dit que 
tout le briefe, ou lauowꝛie abatera : Mes quant le deman⸗ 
dant mitpꝛiſt le ley pur vn b eux come ũ waſt ſoit aſſigne in 
Keynes à Blackthozne, la eſt miſpꝛiſion del ley. Auters 
pꝛeignont diuerſity inter generall bꝛietes, come Power, 
vnde nihil habet, Aſliſe, Maſt, c. et pur ceo ſi le demaun⸗ 
dant in Dower fait ſon demaund deſtre indowe de terre 
et de common ſans number, ou {il pozt Ailile del terre, 
et dun Annuitie, ou (il aſſigne Maſt in Tymber, et 
Blackthoꝛne, in tiels caſes * que les bzietes ſont 
3 gene- 
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generall ceo eſtopef per tant que poit ᷑᷑e maintaine per ley, 
car le bzief remain voyer,mes in tiel caſele count, pleinc, ou 
allignement abatera pur le reſt: mes auterment eſt quit le 
bfe certaints, # appiert q bfe ne gilt pur part, 
la tout le bꝛiet abatera, Daches Lecteur, que t ley ne gar- 
rant ceux diuerſities in tout. mes le common a voier erudi⸗ 
tion # diuerſity eſt, Lou home poꝛt action ſoit k biet gene⸗ 
rall ou certain # particular, #il demaund 2. choſes et de 
ſonmtans demeſne appiert q il ne poit auer action ou me⸗ 
lioꝛ bf pur vn de eux, la le bt᷑e nabatera per tout, mes eſtoy⸗ 
era pur 6e0 que eſt bone: mes quant home poꝛt action pur 2 
choſes x appiert que il ne poet auer ceſt bꝛiet᷑ pur lun choſe 
mes poit auer auter in auter foꝛme, la ł bziefabatera in 
tout, # ne eſtoyet᷑ pur ceo que eſt bone. Et pur ceo ſi execu⸗ 
toꝛs poꝛt ſpeciall butef ſur leſtatut de 4. Ed. 3. cap. /. de cloſe 
le teſtatoꝛ debzuſe, # de certaine ſumme dargent aſpoztaf 
in vita teſtatoris,  coment que ceo ſoit certain, appiert de 
ſoumtans demeſne,vnco2eintant que pur le cloſe debzuſe 
il ne poit auer action, le defendant fuit rule a reſponder aux 
deniers in 11. H. 4.3. 38. H. 8.24.25. In Detinue dun bor 
inſeale oue Charters # Miniments concernant lenheri⸗ 
tance le plaintife, le plaintit count de 4. Charters deueign 
al maines del defendant per trouer, intitle luy a 3. bien, c 
per ſon count que le 4. concerne terre dont le plain⸗ 

tite et ſa feme fueront tointment ſetlie come appiert per ſon 
mtans demeſne, mes pur ceo que ceo va al action quant al 
baron (car il ſolement in tiel caſe ne poit auer auter actio⸗ 
on)a ceſt cauſefuit adiudge que le biete bien eſtoyef pur le 
remnant, 9. H. 6.5 4. & 16. H. 7. 3. Si home poꝛt Foꝛmdon 
de terre c dun aduowſon, coment que le bzief ſoit certain, 
tt appiert de ſon mfans demelne que Foꝛmdon ne giſt pur 
laduowoſon, vucoze intant que ceo va al action del bꝛiek, 
quanta teo, le butef eſtoiet᷑ bone pur la terre, 9.H.7.4.& 16. 
H. 7. 5. 33. Hen. 6. 25. b. Iſſint ſi home fait auowꝛy de le pꝛi⸗ 
Cell del diſtreſſe pur diners rents arere, c appiert de ſon 
means demefne que parcell neſt vncoze due, vncoze le a⸗ 
uownte eſt bone pur le remnant #nabatera in tout. Vide 

44. Ed. 3. 1 3. 48. Ed. 3.4. & 5.22. Elizab. Dyer 369. 370. Home 

voꝛt bke de eiectione cuſtodiæ terræ & hæredis, et les par⸗ 
ties plead al iſſue, et fuit troue pur leplaintife, et le plain⸗ 

tite ad iudgement del terre tautum , car ne giſt de * 

| ide 
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Vide 8.Ed.2. breue 847.41. Ed. 3. breue. 43.26.Ed.3.64.9.H.6. 
19:46, 11H. 6. 5. 22. H. 6.14. 26. H. c. tit —— 4.6. Ed. 4. 8. 
Ed. 4. 3. 18. Ed. 4.27. 21. Ed. 4.24. Mes i home poꝛt buieke 
Dentty in natut᷑ daſſiſe de 2. acts, lou v ſon mt̃ang demeſſi 
pur lun act il doit aũ bt᷑ Dentt᷑ in le per, ouinſemblableca- 
ſes, la tout le bf abatera pur ceo que il poit aũ b 
quant al vn acre,x ces extend pas al meg al bf ſoles 
ment, 16.H.7.5.acc*.Vide 20.H.7.p.vitimo. Et iudgeiſit fuit 
done pur le plaintif enconter lauowant, 
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PALSY Tris p Thomas Stampegefi pr 
A eniis John Clinton def.q cõmence Trin. 
2. lac. Reg. Rot. 343. & count (inter alia) de 
leg cloſes appel Mittenhams in Pealſ- 
mer in le County de Berk. le det. pleade, 
— qd quidem lohan. Liford defunctꝰ pater Ri- 
a chardi Liford fuit ſeiũ dun capital meſu- 
age appel Pealmere ferme i diũs terres# tenemẽts a ceo 
apperteiñ in Peaſmere auant dit. dont lez dits cloſes appel 
Wittenhams fuet᷑ pcel c. in 8 demeſne come de fee, vltim 
Julij anno 4. Reg. nunc ꝓ 8 fait indent᷑ demiſa al dit Thor 
Stampe ĩ a vn Mary Parker les tefitgauantditz in q̃ux 
(excepto vno cotagio voc le foꝝge, ac oibus arboribus, quercu- 
bus, vlmis, & fraxinis adtũc creſcen', vltra creſcentiã 2 1. ann. (ar- 
boribꝰ decaſ. nõ exiſten* maeremiũ tantumodo reſeruat” &c. ) ha- 
bend' & tenend'tenemẽta pd cum pertin vnde &c.(except” præ- 
except) præf. Th. Stampe & Ma. Parker ꝓ & durant vita naturali 
ipſiꝰ Tho. & Mar. & eorũ diutius vigent”, virtute cuiꝰ dimiſſ. idem 
Tho. & Maria poſtea, & ante præd tẽpus quo &c.in ten ta præd. 
ci pertin in quibus &c.intrauer & fuer & adhuc exiſtũt inde ſeĩti 
in dn'ico ſuo vt de libero ten to ꝓ term” vitarũ ſuar. Et le dit J. 
Lifozd,eſteant ſeiſie del reuerſiõ, 8. an. an. reg. nunc ſexto per 
ſon fait indẽt p luy ſes hfs couenãt due Jo. Winchecomb 
x Uinẽ Smith, cybñ in conſideracdii mariage dẽe ſolẽnize 
int pd Rich. & her” appar pd Ioh. Liford, & Johà Shepzeue, 
come 


—— 
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tome in conſideration de paternal amour & affection al dit 
Richard x ſes auter fits,q i et ſes heirs exxunc in poſterum 
flarent & eſlent ſeiſiti de tenemẽtis prædict. cum pertin ſuperius 
dimiſſis; al ble del dit Rich. et les heirs males de ſon coꝛps, 

veps de Thom ſon A 


4 


dit Nich. fuit ſeiſi del —— 
Meer John Siemen fon commandectenterin les dts 
cloſes appel — — Henty 

ilk Lawoꝛence cert querks creſcen in clauſ- pre 
ditis,Fux al temps del demiſe fuef ouſter lage de 1. ans, & 
quæ ad præd Riching. Liford de iure pertinebant, c l doris 
venda al eux 6. querks dic. prout ci bene licuit, quæ eſt eadem 
fractio &c. et demãd iudgem̃t ſi action #c, Sur ql plea le pl 
demurre in ley, Et ceſt caſefuit deuide in z. geſial queſtiõs: 
le i. Quel chole fuit except ꝑ le exceptiõ des arbꝛes:a. Quel 
choſe pas per le dit conuevance del reuerſion. 

Et quelezarbzexne pale al Rich. Lifozd,4.obiections 
fueffatt: Av lexception les — —— 


Hoary Eile de tenementis — cum pertin ſuperius di 
—— Ledgr dn an ae me 
demile. Quant al pꝛim̃ ſembk a eux ã ꝑ lexcep⸗ 


et 
le Corr Labbot be Tozes caſein H.6.46. 1 
teaſe pur vie de 5 terre, i ne poet doñ les arbzes al 
conſequence 


ew damen ind quant if 

ercept cup a luy m̃ ils remaine come chateux: Et eſt 
tenus in 12. £d.484fth ear g le leſſee ſuc⸗ 

cideles arbꝛes, le leſſoꝭ ne poet eux pnder, Vide 13. H. 2.9. 12. 


Ed. 4 ft (tle leſſoy ſutcide le arbzes, leleſſee euxaiia,cbe 
eſt tenus in 44. Ed. 3.44. qux liures a muits aut g. puont q le 
ꝓpertit del arbꝛe eſt in le leflee pur ans, 8 
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ſolue in lues caſe in 05 
22. 46. E. 3.22. 29. Aſſ. 49. 3. H. 6. 4j. 16. E. 4.2. 14. H. 8B. 1. 33. H. 


tenem̃t a inheritante in polleſſion. mes franktenem̃it ou in⸗ 
heritace in poſſeſſion ne poet fe ꝓcel ou append al reũſiõ ex= 
pectant ſur vn franktenem̃t, c „ 


4. 
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——ů— — 


arbzes, # cduey tenem̃ita præd. cum pertin 
| neſt pas aſcun pcel del demiſe, 
come eſt argue in 3.11.6.tol.45. et purceo le dit conueyance 
nextend my aux arbꝛes except, et pet conſequence eur ne 
poyent paſſer due le renerſion, er a kp cant le plaintife 


recouera, 

Et del auter part fit argue per le Councell del defendãt, 
* vnement agree per tout le court, i le plaint᷑ ſert᷑ harre: Et 
qfit al pꝛim̃ fuit rtide et reſoiue, q ies arbzes nift obſtãt 
ceptiõ remaine parcel d excreſceant hozs del inheritance bl 
terre, # ne ſont chateux ne alet᷑ a ſes ex — 
a ſon hte, ſi nul conneyance vit fe fait del 
diners cauſes ; 1. Leley'nefanoy feactions — 
arbzez del frankteñ̃t c inheritance delfre,pur ceo que ꝑ eux 
r. 
bargaine # vend done d grant ſon 
t touts ſes orbres crefceanrs lure — 15fale nÞ 


inrolle ſolong leſtatute, intant que le ntanoꝛ ne 8 
1 ne paſler albargaen 1 ee? Sand; 
grant ꝑ expꝛes pols,ct — 7 — — 


vers luy m. com̃e ing. El. R 
dean en 17.11 in Andrewes caſe in comms babe, 


flieo m̃ dia. In 23. El. Dyer 374. home demiſeth, graunteth, 
and to ferme letteth a Ferme &cc. together with all maner of Fim- 
ber, Wood, vnder wood, & Hedge · rowes, therupon appertaining 
(except all * oakes growing in one certaine Cloſe about the 
Ferme · houſe) a duer q᷑ teũ le ferme pur terme de 21. ans ren⸗ 
dont rent, ⁊ le doubt fuit. le qi le lelſee poit ſuccider i bender 

nient except, fans eſteant put le 


lentendem̃t 
bendum, ij — — — de 
— dc. Mez —— Meade done 2 295 


generall intereſt des arbꝛes remain in le 
ata les maſt et fruits dez arbzes.x * ſhadow $1 
meg lentereft del cozps des arbꝛes t in le 


4. Le conuepance 
deſouth eup,car le dit conuetancerecite le dit demiſe del tert 


4* 


nuginexprellepols,q ne poet be dedit ij le 


kuit tenus, Paſchæ 42.Eli.Reginz inter Sampſon & Worthing- 
| 108 10 Comuni Banco, q fi arbzes de Timber auoyt᷑t fe 


Rich. Lifords caſe. 
appiert in 29. H. g. Dyer fol.46oueRite- 


arbꝛes, 8. le Timber, eſt teſerue ꝑ la ley a le | 

ceo grant ſans licence dei termoꝛ, car le termoꝛ ad in» 
— —— —j— edieg 
ſbꝛowds de eux pur fuel, mes le verie ꝓpertie del arbse t᷑ in 


le leſſoꝛ come annexe a ſon inheritãce et tout ceo de mote in 


eee 
e leſſee a X 
— des _ Et in 10. H. .f. 3 de ieſſee nad in⸗ 
tereſt in les arbꝛes foꝛſq; pur eux lopper ou pur ſbadom de 
ſes beaſtg, iſſint q̃ la eſt dit, q̃ le leſſee ad intereſt in larbꝛe . 
le leſſoʒ auxy, Vide Herlakendens caſe, lib. 4. de mes Reports, f. 
fone queqiie milepceprion el nl eaſe des ariges Tlefe 
que qt nule in 
ad tiel ꝑticular intereſt in larbꝛe coeeſtanantdit, et le inhe⸗ 
ritance del arbꝛe eſt in le leſloꝛ: et p ceſt diũſity touts noſtt 
liures ſont biẽ reconcile: ql diùſity appiert aux in les liũs 
melmes car in waſt vs leſſee pur vit ou pur aus in caſe dv 
ee e 
x | ale pur per 
fait les arbzes ou reaſonable eſtofig hozs deeura vn aut᷑ a 
ſeshfes, a ẽ pndzaeffect aþs le moꝛt del leſſe, q tiel 
ꝑ le leſloꝛ eſt bone in reſpect del inheribice Fil ad in tiel caſe 
in les arbzes;# le leſſoꝝ poet commander le leſlee ꝑ bouche a 
ſuccider les arbꝛes, come eſt tenus in 18. E. 3. 54. & 2. H. 7.14. 
Mes voyer eſt q̃ eſt dit in le dit liure de 21. H. .f. 46. b. ij tiel 
done al eſtranger eſt void durant leſtate p vie, p le ꝑticuler 
Þiudice 4 poet accreſcer a lup ̃ ad leſtate pur vie: a in 50. E. 
3. 10. in Frankleys caſe eſt dit, q̃ al commũõ ley ne vnq̃s fuit 
vieu ã aſcuns diſmes ſerf paye dez groſſe abꝛes, purThilx 
. — —— pue —— 8 
q le commõ ley fuit iſſint deuant le feſans del ſtatute, 


alrht toppe # loppe diſmes ne ſerf paye pur eux, le 
ley pꝛiuiledge le coꝛps de arbꝛe eſteant ꝓcell del in 
iſlint ceo les bzanches auxy:Etoueceoacco2die 
Doctor & Student 1 75-Jſlintſihbeſuccide ſes arbꝛes de me⸗ 
ants ex radicibus ſeu ſtipitibus, in reſpect {le toot eit pcel del 


Rich. Lifords caſe. 
tnhertance,come fuit tens Paſch.29.Eliz. in ceft Courts Ic 
ſint ſi vn arbꝛe de Tunber deueigũ arida, ſicca, & non portans 
folia nec fructus in æitate, nec exiſtens maeremium, et le Owner 
ceo ſuccide, nul difines ſert᷑ pay de ceo pur lenherttance que 


fuit vn toits in luv, quel pguuledge extend a luy quant il de⸗ 
— — — Hill. 2. 


Inc. Kot. 229. inter Brooke & Rogers. Illint pur le barke des 
quercs de maeriine nul difines ſert pay pur le cauſe auant⸗ 
Dit: t oue ceo accoꝛd le Doctor & Student, tol. 475. Mes put 
acoznes dilmes ſert᷑ gap, pᷓ ceo q̃ creſẽ annueim̃t, cõe appiert 
in le Regiſter fo. 49. Et home port aũ inheritãte in fee fimple 

in tres cy longe come tiel arbre croſeera,z 7.14.8.tol.29. p ceo 
q hoe poit afitnheritice in larbze rm, Vide 46. E.3.1.b.in trn's, 
32.H.6.2.20.H.6.22. 5.H.4.2. Eſt puruieu ꝓ leſtatute de W.2. 
cap. aa. cum duo vel tres teneant boſcũ &c. q (i lun teñ incom- 
mo in fee ſimple fait waſt in larbꝛes, laut aũa actio v waſt, 
— — 29. E. 3. ol. i. ſi lun 
coparcener,deuant ptition fait feofferfit al aut᷑, ⁊ lun de eux 
fait waſt in les arbges, action 5 watt gilt. ceo fit pꝛouide 
71—— err Fitz. Nat. Br. g. vn Parſon 
—— — — 


desde des arbzes de me⸗ 
ene ne terra walt, ⁊ le reaſon de 


— ſi artond 
—— 


P 

Carliſle in an.3 5.E.1. — — 
fait(in ceux parolx)voilk noſtre Seignioꝛ le Roy entendꝛe, 
q Sir Anthony Eueſq; de Dureſme waſt * deſtruit tout ie 
boys apperteinant a ſon Eſgliſe in Leueſhriede Dureime 
p done # vende q manuais gard æ p rearer dez toꝛgeʒ d fe 

c plombe q ardzecarbons dt. dot Tec ane 
no wee del Elglile ny y mit remedy, Lelgliſe auantdit ſerra 
diſberite ⁊ impouerp, in piudite pindicedente ane 
Coꝛone ⁊ 5 Chapt᷑ de Dureſme: Ita reſponſum — — 


per breue de Cancellaria Epiſcopo & miniftris ſuis ne faciant va- 


{i de contentis in petitione: PF 8 le parliam̃t = 


49 
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al o2zdinaryremedydel common ley pbfe de Prohibicione 
—— caſe: Et Mich. 2 3. E. I. inter — — Rege, Hunt. 
fol. 83. in Theſaur Scaccar ſic adiudicatur, qd Eccleſia eſt infra 
ætatẽ & in cuſtodia domini Regis, qui tenetur iura & hæreditates 
eiuſdem manutenere & defendere: Et Rot Patent ann. 1 4. H. 3. 
M. 8. Archiepiſcopus —— fecit — — 3 — BY ro deaffo · 
reſtatione foreſtæ Archiepiſcopatus ſui. Vide 2. H. 4. 3. b. i Eueſq; 
ou Irchdeacs abatexfuccide tout ia bop i ii ad f erra de- 
poſe come dilapidatoz de ſon meaſon 29. E. 3.16. act᷑.Vide 27 
Aſſ ppl. 10. 20. H. G. 46. 10. E.. ig. Et le treatiſe intitle, Ne recto- 
res proſternãt arbores in B — declaratio del 
common ley,in ceux parols, Prohibemꝰ ne Eccleſiarũ rectores 
arbores in cœmiterio creſcent” preſumant proſternere indiſcrett, 
niſi cũ Cancellus Eccleſiæ ia indiget reſectione &c. Et eſt 
voier regularm̃t, Meliorem conditionem Eccleliz facere poteſt 
prælatus, deteriorem nequaquam. ey | 

C Quant al 2,obiection,dinerſity fuit priſe int vn bois, 
q poet fe demaund in vn — — des a= 
cres de bois t arbzes creſceantʒ hoꝛs daſcũ bois, queux ne 
poient fe demand in vn Precipe ꝑ att noſme foꝝiq; ꝑ noſme 
de tert ou paſture acc. ouils creſcont: car ſl tiel bois, dont vn 
Przcipegilt, ſoit parcel de mon de G. et ieo leſſa mon 


poꝛt del manoꝛ 

bois: mes in tiel caſe, 
1 — 
del tre eſt reſerne a ſuſteiner E 


cis Barringtons caſein le 8. part de mes Repors, 
fol. 137. Et in Præcipe pozt vert leſſee put vie, ou les arbzes 
ſont except. ne beſoigñ a fait᷑ foxſpꝛiſe in tiel caſe des arbzes 
pur ceo q̃ nul Præcipe giſt de eux, mes ilz ſert᷑ recouef ꝑ ceſty 
j dꝛoit ad pamont ꝓ le recoũy del fre: Vide pur le dit rule de 
forſpuiſe 4. E. 3. 48.1 oY 10. H. 7.17. Fitz. Nat. Br. a0 t. &c. 
et p ce difiſity apparãt W 
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Et in le dit exteptiõg.choles fuct obſerue: 1 ij nient ouſtãt 
lexception ils remainont come pcell del inheritance: zcũ le 
ſoile m̃ neſt except mes ſufficient nutriment p le vegitatton 
del arbꝛe: 3. q le leſlee aũa le paſture deſouth larbꝛe, cõe in 
4. EG. tit. Waſt, Br. i 36. cien ſert᷑ retouer in waſt mes le tirtuit 


del root ⁊ nemy le latitude des bzanches: . que le leſſoꝝ aũa 
toutʒ lez beneſitʒ des ares: et 3 les aeries de touts vola⸗ 


tiles qux aery in lez arbzez, i les fruitg. ¶ Et fuit reſolue, 


q com̃t ſictione luris quoad le leſſet arbze ẽ diuide del ftank⸗ 


tenem̃t, vnẽ in facto x verity,qfit a touts aut᷑s. ceo eſt parcel 
del inheritance le leſſoʒ : car fuit dit, q arbzes de ne 
poent t᷑e ſuccide one vn Gooſe⸗quil. come ſi teñ in taile vẽde 
lex arbꝛeʒ a vn auter oe ceo eſt vn chatel in le vendee, #ſes 
executoꝛs aũont eux ⁊ in tiel caſe fictione luris ilʒ ſont ſeuer 
del tre. mes (i teñ in taile moꝛuſt deuant actuel ſeũance quit 
al iſſue in taile ils ſont ꝑcel de ſon inheritance;X aleront oue 
ceo,x le vendee ne poit eux pꝛender, ⁊ vncoꝛe quoad le teñ in 
taile m̃ ils fuet᷑ ſe p vn temps, 18. E. 4.6. 11.H.4.32:PLCom 


259 & 438: 27. H. &. fol. y. b. Ilunt in le caſealbarre,quoadie 


leſſoꝛ # touts auters ilʒ remainont parcel del inheritance, 
C Fuit auxi reſolue, qeſt diverſity inter les caſes quxount 
t᷑e mile, et le caſe al barre : car voier eſt, ſi home fait leaſe ꝓur 
vie dũ mannozaquvn aduowſon eſt append ̃ except vn atre 
oue laduowoſon , in tiel caſe ſil graunt ouſter le reuertion le 
acre oue laduowſon ne pallet al grantee, mes ſont ſei3* dif- 
unite del manoꝛ a touts iours, come vn bꝛache ou aufmem- 
ber diuide del coꝛps: mez lez arbꝛez, nient obſtant lexteptiũ 
ſont excreſceant hoꝛs del fre,zotit lout nutrim̃t hozs d ceo, 
i ne ſont in rei vericate diuide de ceo, Et pur ceo ſi home fait 
feoffement in fee dun manoꝛ . exceptant les arbꝛes a puis le 
feolfee achate les arbꝛes, il; ſont arere faits ꝑcell del inhe⸗ 
ritance com̃t q ils fuet᷑ abſolutem̃t diuide pur vn temps. # ẽ 
appiert in Herlakẽ dens caſein le 4. part de mes cor — z. b 
Mes in m̃ k caſe (i vn acte du vn meſe vſt fe except. ⁊ le feot᷑⸗ 
fee apꝛes purchaſe lacre ou le meſe, nul de eux ſert᷑ ꝑcel v ceo 
arere : Et iſſint le diuerſitie appiert inter partem integralem, 
ſimilarem, & dilſimilarem, & inter partem diſſimilarẽ ſolo annex- 
at ſiue adthærentem (come eſt dit in 9. Ed. 3.2. Robert de Van» 
lores caſe) vt domus, & partem diſſimilarem excreſcentem, vt 
arbor. 

¶ Quant al 3. abiection, voter eſt q vn integral part ou 
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dc bozes reneftres anulle —— 

ils ſont diſtinct choſes, vncozeils pallet oue le meaſon: a 

— x ſont creſceant 4 
del inheritance paſſe oue t᷑. Ct in le caſealbarreſerf graũd 

tnconuenience files arbzes ne paſſet᷑oue le inheritũte, car in 


— — — 
— du del — — =p (ils 
——— — che peel 


del inherit inſuef com̃t q les arbꝛes 
— grant 
Reports, fol. & 3. quod nora bene. 
anne 4. & darrein obieccfuit reſolue, i. q̃ ſi le reũſion 
conuey ouſter ou p noĩme des tenem̃ts ou des reũſion 
ao ripe arbꝛes paſſer; # corfit Fil couefit ae- 
de ten tis præd cũ pertin' ſuperits dimiſſis &c. vnt᷑ ꝑ 
ceo len usdeederanlece entre —— 
—— coechole annex al niẽt 
obſtãt q ilʒ ne fuet̃ demiſe. Et in le argum̃t de ce point. ceux 
— Paſch. 41. El. in ceſt court, int Madame Ruſſel pl 
& Gulwel def in action de Det ß obligatis, oulecaſefuit, le 
pk p fait indent leſſa al del. vn kerm̃ appel B. except vn clote 
ꝓ noſme . le leſſee ꝑm̃ lendenture coueñt oue le leſſoꝛ a faire 
diuerg choles cocernant le pᷣmiſles i fuit ly in le dit obliga⸗ 
tio a ꝑfoꝛm̃ toutʒ leʒ conefits # agreem̃ts in — | 
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a li ceux pols les premiſſes exteder al cloſe except fit le 
ſlion( c Montague in Dine & Manninghams caſe — 
premulles)extendec al choſe except) mestuitadiudge, f ns 
puncipal caſe præmiſſi ne extendet᷑ al choſe except, meg font 
tant in effect cõe prædimiſſa. &t in Paſch. o. Eli. n ꝑ fait in⸗ 
dent demiſe c̃teine tre int Pond medow del vn pt d Todeſ⸗ 
vard del aut᷑ part, æ le leſſee couenant a repairer leg hedges 
enfour les pᷣmiſles X fuit A ceo nextendet᷑ al abbut- 
talz, meʒ premiſſa pf pꝛiſe in ley tõe predimiſia iſſint iu ł᷑ tate 
al bart᷑ tenemẽta præd / t tencineuta 2 ſuperiùs dimiſſa, et 
præmiſſa . prædimiſſa, u præconceſſa, ſont tout vn in iud 

del ley. Meg Paſch. 36. Eliz. in ceſt Court inter le Coũteede Pen- 
broke, Simons(ſeruant de Dir Henry Barkley) le caſe fuit, 
ũ le pier del pk auoit graunt a Sir Henry Barkley k cuſto⸗ 
dy de Staffozdale waltze, a de Bzewcombe walke in k Fo⸗ 
reſt de Fromſelwood p t᷑me de ſon vie: le pl p 5 fait cofirme 
leſtate del dit Sir Henry in Bzewcombe walke et graunt 
Staffozdale walke aluy # a les hr̃es males 4 

vn pꝛouiſo, j lil ſuccide aſcun artes in les puyſles,qdonds 
5 eſtate ceſlera: #puis Dix Henry ſuccide ares en B2 
cove walke; a fuit relolue. j ceux pols (les præmiſſes 

a ceo, car le fait ad operation in ceo ꝑ voy de confirmation 
cla præmiſſa ſext᷑ pgiſe cibñ p przcontirmaca cõe præcõceſſa, 
mes ne extendet᷑ al aſcun aut pt del Foxeſt, coment-q ceo ne 
fuit noſme deuãt dont le fait nad aſcũ opation, Et le Chicte 
Juſtice dit, F quant al ſuctider des aches, graſſe, emblem̃tg, 
& aut's choles annexe al ſoile, grand variance des opinions 
ſont in nte liures non ſolem̃t vers ql. laction de tũs vi & ar 
mis ſerf poꝛt pur tecoũy des damages, mes auxy concernãt 
le ꝓpertie de eux.Ct pur ceo (i vn diſſeiſie mop, et durant le 
Diſeifin il ſuccide leʒ arbꝛeg, ou graſſe, ou leʒ emblem̃tʒ creſ- 
ceants ſur le t᷑re, ⁊ puis ieo reenter, ieo auera action de trñs 
vers lu vi & armis pur les arbꝛes graſſe emblemts xc, car 
8 mon regreſſe, le ley, añt al diſſeiſo2 #ſes ßuãts, ſuppoſe 
q le franktenem̃t toutsfoits ad continue in moy:mes ſi mõ 
Diſſeiſo2 fait feoffem̃t in fee, done in taile, leaſe p vie, ou ans, 
Fc. puis ieo reent᷑, ieo nauera trñg vi & armis vers eur q̃ux 
veignont eins p title car ceſt fiction del ley q̃t᷑ franktenem̃t 
ad tontinue touts foitʒ in mov, nauera relation a faire ceſty 
ij vient eins ꝑtitle dẽe toꝛt feloꝛ vi & armis, car in fictione Iu- 
ris ſemper æquitas exiſtitʒ mes in tiel caſe, ieo recouera tout s 
les meſne pꝛoſits vers mon _ in m̃ le manoꝛ come le 

3 


diſſei⸗ 


SI 


Rich. Lifords caſe. 
diſſeiſee in tiels caſes recouet᷑ in aſſiſe al comms ley deuant 
leſtatute de Glouceſtr*cap. 1 damages ſolemet vers le diſſei⸗ 
ſoz. Aurieſt deſtre pꝛeſume le feolfee ad done conliderati⸗ 
on ou recompence al diſleiſoz, # q leleſſee ad pay rent aluy, 
ou aut conſideratis,xþCcin reaſonle dilleiſſo; eſt dee charge 
p tout: Melme la lex, ſimon diſſeiſoꝛ ſoit diſſeiſie # puꝭ ieo 
reent᷑, ieo naũa action de Trñs vs le 2. diſſeiſoꝛ, p ẽ q le dit 
fiction del ley qt al actiõ extend ſolem̃t a mon , et 
fi ieo puniſbera le ij. diſſeiloz il ſert᷑ ij.toits charge, et pur ceo 
ieo recouera touts les meſne pzofits vers mon diſſeiloꝛ, ſeg 
ſeruantg . aufs, qux ont fait trñs ꝑ ſon cõmandem̃t ⁊ in 5 
dt̃t, a iſſint ad le ley ſouẽt foits t᷑e pꝛiſe ſur cõſideraẽ v touts 
les liures in . E. 3. 2. Peter de Vanlores caſe, 10. H. 6.14. 19. H. c 
27. 22. H. 6. 21. 32. H. 6. 32. 33. H. 5. 46. 3 4. H. G. 30. 3 7. H. 6. 35. 
38. H. . 28. 2. E. 4. 1 8. 9. E. 4.39. 11. E. 4. 4. 20. E. 4. 18. 21. E.. 5. 
& 74.22. E. 4. 21. G. H.. 9. 10. H. 7.2 7 12. H. 7.25. 13. H. 5. i f. b. 
Et tout ẽ eſt voter quoad actionem, ſed quoad proprietatẽ le xe⸗ 
greſſe del diſſeiſireueſt E pzopty in luy cibũ p les emblem̃tʒ, 
coe ß le graſſet arbꝛes ac. a cibñ 6s lefeolfee,leſlee,xc,et ł > 
diſſetſoz, cõe 68 le diſleiſoz m̃, carlact demon diſleiſoꝛ poet 
alt᷑ mon action, meʒ d act ne poit toller mon actis pꝛoꝑty, ou 
doit, a in ceo auxy eſt graund varietie des opinions in nt̃e 
liures, car aſcunz quant al diſſeiſoꝛꝝ Mont pꝛiſe diũſity inter 
choſes q̃ux vient p lact ⁊ operation del diſſeiſoꝛ m̃ (come lil 
emble le tre ⁊ puis eux fauche x empoꝛt, le diſſeiſee apꝛes 5 
reentre ne poit eux pnder, car lil nuſt leme la tre, nul blee vſt 
eſte la, a ceo eſt pur laduantem̃t de agricultureq la t᷑re ne gi⸗ 
— freſh)x choſeg q̃ux vient p lact de dieu, come graſſe, ar= 
IC. 8 

¶ Mes ſur cõſideration de touts les liures ad t᷑e reſolue 

ct adiudge, a tout eſt vn a nul difiſity inter eux, car le rule et 
reaſon del ley eſt come ad te dit, que apꝛes leregreſle del dil⸗ 
ſeilee, le ley adtudge quant al diſſeiſoꝛ m̃, que ł frankteñt ad 
continue in le diſſeiſee, quel rule # reaſon extend cibñ al em⸗ 
blements come al arbꝛes ou graſſec.Meſme ł᷑ ley ſilefeof-= 
kee, ou leſſee, ou le ij.diſſeiſoꝛ emble la terre, ou ſuccide arbꝛeg 
ou graſſe,#eur ſeuer impoꝛt ou vende al auter, vncoꝛe aps 
regreſle del diſſeiſee il poet Þnder cibñ les emblem̃ts cõe les 
arbꝛes x graſſe a quelcunq; lieu que ils ſont impoꝛt; car le 


| —— del diſſeiſ:e ad relatiõ quant alpzopty, a continuer 
e 


ranktenem̃t vers eur toutʒ in le diſleiſee ab initio, et lem⸗ 
poꝛter eux hoꝛs del kre ne poit alter L ꝓperty, a li le diſleilee 
cur 


Rich.Lifords caſe. 


tux pꝛiſt, ils ſert᷑ retoupe in damages vs le diſſeiſo, et iſſint 
ad Ce ſouent foits reſolue a miſe in experience ſur confidera- 
tiõ dez liures in 27. H. 6. 1. 37. H. 6. 6. 12. E.. 5. a. 14. E. 4. G. 15: 
E. 43 1.2. H. 7. 1. 3. H... & O. 5. H. 7. 16.12. H. 7. 25. 28. H. &. Dier 
31. b. I. Eliz. Dyer 173. 
¶Darreinment fuit reſolue per tout le Court in le pʒin⸗ 
cipall tale, que quaunt le lefſo except les arbzes, # puis ad 
intention a vender eux, le ley done a luv ᷑ ceux queux voil⸗ 
tent achater, power come incident al exception, a enter et 8 
mre les arbꝛes a ceux queux voillent eux auer; car ſauns 
view nul voet achater, + ſans entry ils ne potent viewer 
eux, come in 9. Hen. 6. 29. home ſeiſie dun meſe in vn Burghe 
c,deuiſable,deuiſe ceo a vn teme in taile, ⁊ i la feme moꝛuſt 
ſanns iſſue, que fon executoꝛ poit vender et ceo diſpoſer pur 
ſon alme, in ceſt caſe lexecutoꝛ poit per la ley enter in le mea⸗ 
ſon a veier (il fuit bien reparel ou nemy, al entent a ſcauer 
a quel value le reuerſion eſt pur vender, quod fur conceſſum 
per totam Curiam, 43. Aſl. pl. 2. le ley done power a ceſty q̃ doit 
repaire vn point, denter in la terte, ⁊ aceſty q̃ ad vn conduit 
deins la kre dun aut de enter in la tert᷑ pur ceo amender añt 
cauſe require, come eſt reſolue in ꝙ E.. 35. Iſlint eſt agree in 
2. K. a. tit. Barre 237. ſi ieo graunt a vous mes arbꝛes in mon 
boig, vous potes vener oue chariots ouſter mon fre p cariet 
le boys: Teèeps E. tit. Crant 41. lex eſt, cuicunq; aliquis quid cõ- 
cedit, concedere videtur & id (ine quo res ipſũ eſſe non potuit, et 
t eſt pꝛinciple in ley, Vide 5. E. 3. Traps 13. 20. E. 3. Auowry 124 
8. E. 4. 5, 12. E. 4. 10. 18. E. 4. 14. b. 20. H. 6. 37. 21. H. 7, 1 4.b, 14. 
H. &. 2. Pl. Com. in Manxels caſe; fol. i 3. Vide in mes Keports, lib. 
4. fo. 62. & lib. y. a. part, fol. i 1. 

¶ Et qfit al plea in barre fuit ten?,q ceo fuit ſans foꝛme 
ſans ſcience de bon pleader, ceo pur 4.cauſes : 1. le def. 
pleadleaſe p vie des tenements in qur, al pt # avn Mary 
— koꝛte de ql ils entront ⁊᷑ fuer x vncot᷑ ſont ent ſei⸗ 
lle #c.quel eſt auerment del vie de Mary Parker, que ſur le 
matt eſt q̃ le pł᷑ nad riens in les tenerfits in queux ĩc.foꝛſq; 
tointment due Mary parker i eſt in pleine vie nent nome 
in le bre. vncoꝛe il ne plead ceo al bre, mes conclude et de⸗ 
maunde iudgement ſi action, q neſt pas bñ pleade, car cheſ⸗ 
cun plea coment dauer apt concluſion, et oue ceo actcoꝛd 40. 
Ed.3.9. 43-Ed.3.27. 36. H.6.18. Vide 22. Aſſ. pl. 53. 14.H.4.7 
4H.6.27.18.H.6.32.9.H.7.2. Jſlint ſi home pleade eſtop- 
pel;il couient a relier ſur ẽ # ne demaund iudgem̃t ũ action: 


2. Le 


Rich.Lifords caſe. 
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ins rate gon] — 
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Mich. 12. Iacobi Regis. 


Le caſe des Tailleurs des habits &c. 
del Ipſwich. 


Rin 1 I. Iacobi Regis, Rot. in Banke 

| Mair, Gini Cotntnunicas Eee — 

| 180 annorũ villæ Gipwic in Comer 
,Fcount q lou 


E Roy p ſes les — 
pozateles pf pie ditnofine, # eur afiont plenã po- 
teſtat & authoritat facere & oonſfituere — leges, ordjs 
nationes, & conſtitutiones, in ſcri æ eis viderentur bona, ſalu- 
bria vtilia, honeſta, & — eor diſcretione: pro bono 
regimine & gubernatione &c. ſocietatis predict &c. q | 


fines x amerciarkts p des ditslep3 3c. retite 
tute de 19-H.7. ap — — alter, Gardens, 
Society des catts ® Wilteries aſſume fur eur a faire 
n a executaſ7 acts ou 
in exheredationẽ ſeu diminutionẽ Srogariue velalioru aſiquorũ, 
nec contra comune profic populi, niſi ijde actus & ordinationes 
examinat & apꝑrobat ſorent per Cicellar', Theſaur Angl © 

tal Iuſtic* vtriulq; Banci,vel wes word, vel alter cor luſtic A 

in cord itiperibus &c.ſub pœna ſorisfact 40. li. pro quolibet tem. 
pore quo ipſi i — 'facercr: Et 4 doe mw in m̃ 
le 4. an fiſt diũz cõſtitutiõʒ c int aut᷑ʒ) q nul 28 
— —-— vilk de [plwich pred tuſtodiet᷑ 
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Caſe des Taileurs de Ipſwich. 


teptet᷑ vn 


pi arden 2 
tun tiel offence v. markes, et a leuier ẽ ꝑ voy de diſtres, ou ꝑ 
atẽ de Det, dc. le quel (int᷑ aut᷑s)tuit allow ſolonq; le dit act 
ples Juſtices Daſſiſe de m̃ le County ſolonq; le dit act de 
19. H. /. Et qle dit Milłm Shemyn Tailoꝛ vſant le trade 
dũ Tailoꝛ, pud lez ditʒ oꝛders faitʒ # ratiſie cõe eſt auãtdit, 
g. Io. Oct ob. an regni Regis nunc 10. vient al dit vilł de Jpſ= 
wich . la adõꝗᷓs vle ł trade dũ Tailoꝛ ꝑ le ſpate d xx,iours 
deuãt q̃ il ad pᷣlent ſoy m̃ aux dits Maiſters # Gardens ou 
aſc 3. de eux, ou ad fait pꝛoofe gil ad ſerue come appzentice 
P 7. ans in le dit trade. ã deuãt q il fuit admit ꝑ leʒ ditz Ma⸗ 
ſters# Gardens ou 3. de eux dee ſufficiẽt woꝛkman, per qa” 
actio accreuit eiſdẽ Magiſtris, Gardianis, & communitati daũ del 
Le def. plead, q il fuit appzentice ple ſpace de 7, ans, viz. 
a1, die Septemb ann. Regis nunc i. vſq; 2.Septemb.ann. 8.avi 
Henry Bacgket in le art dũ Tailoʒ tc. ij g. Septemb. ann. io 
Iac. Reg. Anthony Penny arm̃ inhabitãt in Jpſwich retein 
lup dee 5 domeſtical Fuant a fuer luy pur vn an. a q il deins 
m̃ le tẽpʒ ꝑ le tõmandem̃t del dit Anthony feſoit diſʒ veſti⸗ 
ments et garments p luy,la feme childꝛẽ.cõe bñ a luy liſt, 
ql eſt m̃ le vſet excerciſe dettrade del Tailoꝛ dot leʒ pt᷑ oũt 
declare: ſur qlez pt demurre in ley.Et in cẽ caſe ſux argum 
al bart᷑ # al bẽch diũs pointz fuet᷑ reſolue: ¶ i. Que al cõmõ 
ley nul höe poit fe ꝓhibit a ourer inaſc loial trade, car le ley 
abhoꝛre oiſiuete le mere v tout maliſice, otium omniũ vitiorũ 
mater, ſc pʒincipalm̃t in ieuneʒ.q̃ux doiẽt in lour ieuneg (q̃ eſt 
letẽpʒ de lour ſemecer)apfnder loial ſciẽces et tradeg q ſõt 
pfitable al weale publike, ⁊ dot ilz poiẽt moiſſouner le fruit 
in lour vieille rage, car Icuneſſe oiſeule, vieilleſſe diletteuſeʒt pᷣẽ 
nenn denen eee, 
rer in aſẽ loial trade: t appiert in 2. H. q. b vn dier fuit oblige 
q ine vlet᷑ leʒ Dierz craft ꝑ :. ang it la Hull tit̃t. q obligaẽ 
fuit encont᷑ le comoley, ꝑ Dieu ſi le pt᷑ fuit icy il irt᷑ al pꝛiſõ 
tac il fait fine al roy. Jſlint # p m̃ lecauſe,ſivn agricole ſoit 
ly qil ne ſem̃a 8 tre. le obligat eſt encõt᷑ le cõmõ lex. Et vid 7. 
E. 3. 6 5. b. ſi cẽy q̃ aſſume þ luy a out ſoit ————— 
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Caſe des Taileurs de Ipſwich. 


ſuſtitiẽ̃t alu, cax imperitia eſt maxima mechani 
— — — qualibet arte peritos: ſ li aſcum 
impꝛiſt ſur luy à ourer . miſtait ceo, action ſur le caſe giſt Sz 
tuy, Et leſtatute de 3. Elia. cap. que phibite cheſcun 
a vſera ou exerciſerx aſc 


ſtraint de free trade et traffique fuit troue p2zeiudicial 
weale publique,xpur ceo al pzochein Parliarit —— 
— - pod a aſcun temps deuãt 
* 


7. ans a ex- 


ne poit luy ꝓhi⸗ 
deuant eux, 
car ceux ſont en⸗ 


in 5 loyal miſtery. ; . 
Fuit retolue q le dit bꝛanch del act 6 5-Eliz. eſt entẽd 
dun pple dee e yo vm, 
eſt vn pꝛiuat Tailoꝛ, Bꝛewer, Ba- 
* 
Ale dit ozdinancevit 7ebone d contenant ner ef 
exerciſe ⁊ vſe nauoit fe deins ceo, car cheſcun poit ourer 


tiel pꝛiuate manner, comẽt q il ne vnques auoit fe appᷣntice 


in le trade. C. Fuit 
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Mich. n. lacobi Regis. 


Edward Sauels caſe. 


Vward Hamond pozt Eiectione firmæ 
V vers Edw, Dauel à . Bowes , Pro- 
eo viz. quod cum quidam lacobus Smyth 
primo die Aprilis anno regni Regis Iacobi 
Angliz 1 I. apud Leds in com Ebor' dimiſit 
præfat Ed w. Haymond vnum meſuag* cum 
pertinꝰ in Leds pred. & vnum clauſ. vocat. 
Douecot cloſe cont 3. acr eidem meſuag. ſpectan ſeu pertin in 
Leds pd pur terme de 3. ans &c. tount ſur eiectment ac. t᷑ de⸗ 
fendant plead Non culp. ⁊ leg Juroꝛs trout, quit al meſe. 
q leder. fuit niẽt tulp d qt al dit cloſe appel Douecot cloſe 
IT 
¶ In arreſt de Judgement fuit moue, que Fiectione fir- 
me ne giſt dun clole coment que il ad certaine nome, meg 
doit te des tants des acres et coment que il dit in ceſtcaſe 
containant 3. act᷑, vncoꝛe il ne monſtte de quel nature leg 
acres ſont, come terte, pꝛee, paſture, dois qc. le certaintie 
couit̃t de coptiſe in le count, p ceo il retouera le poll. Ha- 
bere fac poſſeſſionẽ, #inſuef le foꝛme des auts bt᷑s de autiei 
nature, cõe Dr't de gard, ou Eiectm t de gard, ou ſcblabł᷑, ne Gf 
poꝛt de vn clole p tain nolm̃ meg couiẽ̃t te ꝑ certainty deg 
acks 22 de kt, pꝛee, paſtut᷑, , 
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Benthams caſe. 


kad Judge ed adam — leers 
. — 


matur, quia 
benefit turns 22.E]. og Vo. . 
ctione Cuſtodiæ terre & hæredis leg 


See We ee Ba nent 
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Mich. 12. Iacobi Regis. 


Doctor Foſters caſe cogcernant 
Recuſants. 


in ada be C Coꝛd⸗ 
228 20. do anno Domini. 


— x | totum tempus 
prædictum voluntarie & obſtinate abſque aliqua cauſa x — 
Aümuitab eiſdem contra formam ſtatuti in huiuſmodi caſu editi 
& prouiſi, per quod actio accreuit eidem domino Regi ac pra 
fato Willihelmo Shoile qui tam pro Domino Rege quam pro 
ſeipſo ſequitur ad hẽndum & exigendum de præ fato Ricardo Fo- 
ſter — legal” monetæ Angliæ, viz. pro quolibet menſe &. 20. 
I. &e. vnde idem Wills Shoile petit inde tertiam partem, iuxta 
formam ſtatuti prædict. A quel Doctoꝝ Foſter plead, que le 
dit Milliam S Shoile qui tã &c. pro prædictis 220. li. in eadem 
— content ſeu aliqua inde parcella proſequi non de- 

bet, cax il dit, que per vn act de parliament Anno 23. Reginæ 
Eli. fuit enact, que cheſcun perſon ouſter lage de xvj.ans i 
ne repairet᷑ al alcun eſgliſe c. mes ablentera luy meſine 
enconter leſtatute de Anno 1. Elizab. pur le vnifozmity de 
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Common Pꝛaier, & exiſtens inde legitime conuictus foafei- 
tef al dit iades roigne pro quolibet menſe poſt tinem dei dit 
Seſſion de ic, 20. f. c. et outer que toutes 

s dargent limit per le di 


tades Noigne 
tierce part del dyt iades Roigne pur le reliefe des poures 
del Pariſb xc. et lauter tierce part a tiel perſon que voille 
fuer pur ceo in aſcun Court de Recozd per Actionem de- 
biti, billam, quzrelam, vel informationem &c. et puis per 
auter act de Plarliament Anno 28. del dyt iades Roigne 


Roigneomnium & ſingularum pœnarum, debitor, — — 
etpaiments, que adonques in apꝛes deueignet payable 
virtute eiuſdem actus de anno 35. Elixab.vel dict ſtatut fact in 
Anno 23. (inter alia) inactitatum fuit authoritate eiuſdem Par- 
liamenti de Anno 35. quod omnia & ſingula dia pœna de- 
bit”, forisfactur, & lolutiones forent & potuiſſent eſſe recuperat 
& leuat᷑ ad vſum dictæ Domminæ Reginæ per actionem debiti, 
billam, quærelam, ſiue informationem vel aliter, in Curia de 
banco Regis, Communi banco, vel Scaccar, in tali modo & 
in omnibus reſpectibus prout per ordinarium cut ſum communi- 
um legum aliquod aliud debitum ſolubile (Anglice due) per 


L 3 aliquam 
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aliquam talem perſonã, in aliquo alio caſu, foret vel potuiſſet eſſe 
recuperat ſiue leuat & c. et ouſter que per meſine lact de Anno 
33. Elis. fuit puruieu que vn 3. part des penalties deſte re- 
couer per meſme lact ſert Diſpoſe aux poures ſolonque lact 
de 28. an auantdit: Et idẽ Richardus vlterius dicit, quod per 
prædict ſtatutũ de anno 35. ſupradicto apparet, quod omnia & 
ſingula pœna, debita, foris factur, & ſolutiones, quæ poſt pred; 
Actũ de anno 35. ſupradicto accreſcerent vel ſolubil torent vir- 
tute eiuſdẽ Actus vel prædict. ſtatuti de anno 23. concernant 
Recuſants , forent & poſſent recuperari & leuari ad via præd. 
Regiæ Maieſtatis &c. quodque nulla tertia pars pœnarum, debi- 
torum, forisfactur & ſolutionũ pred. per præd. actũ de anno 35. a- 
licui perſonæ quæ pro eadẽ ſequi voluerit limitat vel prouiſ. exi- 
ſtit, Et hoc idem Richardus paratus eſt verificare, vnde petit iudi- 
ciũ ſi prædict. Will us Shoyle, qui tã &c. pro prædict. 2 20. li. & c. 
roſequi debeat: Sur quel plea Lattoꝝny le Roy demurre 
ley, Et 6. obiections fuer faits per le Councell del deten⸗ 
dant encounter ceſt inkoꝛ mation. . Que le defendant neſt 
vn tiel perlon que eſt deins le dit act de 23. Eliz. 2. Que len⸗ 

koꝛmer neſt tiel perſon que poet exhibite aſcunttel 
tion, ſur le dit act de 23. Eliz. 3. Que le Judgement que 
ſert᷑ done in ceſt caſe neſt deins le dit act de 23. Flix. 4. Ad⸗ 
mittant touts ceux points enconter le defendant, fuit ou⸗ 
ſter obiect que ꝑ le dit act de 28 Eliz. ie haanche que done vn 
populer action eſt tolle. 5. Si le dit act 28. Elia ne tolle ceo, 
que le dit ſtatute de 3 5. cap. 1. ad abꝛogate ceo. 6. Que ſi le 
defendant ſert᷑ charge al ſuite del entoꝛmer, il poet eſtre au⸗ 

ter foits charge al ſuite le Roy, i iſſint deux foits charge. 
A pꝛimer le perſon delinquent eſt-deſcribe per lact ꝑ vn 
attribute que le defendant fault, car les parols del dit act 
de. Eliz. ſont: Euery perſon aboue the age of ſixteene yeares, 
which ſhall not repaire to ſome Church, Chappel,or vſuall place 
of Common Praier, but forbeare the ſame contrary tothe tenor 
of a Statute made in the firſt yeare of her Maieſties raigne for vni- 
formitie of Common Prayer, and being thereof lawfully con- 
uicted, (hal forfeite to the Queenes Maieſtie for euery month &c, 
20. . &c. Per quel appiert que nul perſon incurrera ceſt foꝛ⸗ 
keiture, i non que il ſoit deuant loialment conuict,iffint que 
vn Recuſant conuicted eſt ſolement deins le puruieu de ceſt 
act. nappeirt in tout le recoꝛd que le dit Richard Foſter ad 
te conuict, x a ceſt tauſe il neſt vn perſon deins ceſt act; Et 
-penall Statutes ſont g 
| ations) 


— 
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mations)ſkrectment + in terminis ſdlonq; le puruieu del act, 
et pur ceo Paſch. 20. Elia. vn caſe fuit adiudge in Leſchequer, 
gue ou infozmation fuit exhibit et mt̃e le vſurioꝰ contract 
in certaine, ſur quel appiert que ouſter le ſumme de x.. fuit 
reſerue et receiue p le lone de C. k. enconter le foꝛme det ſta⸗ 
tute #c, et coment que appiert que ceo fuit coꝛtupt, et que il 
conclude. contra tormam ſtatuti, vncoze intant que il ne ex⸗ 
pꝛeſſement dit que ceo fuit per corruptam accommodations 
ſolonque les parols del penall Statute,lenfozmation fuit 
adiudge inſufficient : Iſlint in le caſe al barre, intant q le⸗ 
ſtatute dit; q cheſcun perſon t. eſteant loialment conuict 
fozfeitra, il duit de neceſſitie dauermfe que le dit Doctoz 
Foſter fuit lotalment conuict: Vide Dyer 3. Mariæ 13 l. 2. Eli. 
183. 20. El. 367. 

2, Que mul poet infoxmer ſur lact de 23. foꝛſque pur le 
Roy tantſolement, car in le f92mer patt de ceſt act eſt pur⸗ 
uieu, That cuery perlon that ſliall fay or ſing Maſſe &c. hal for- 
feir che ſumme ot 206.matkes, and that euery perſon that ſhall 
wilingly heare Maſſe, ſhall forfeit the ſumme of one hundred 
markes & c et as Vent in mneſme lact le clauſe de foꝛfeiture 
de xx. E. per le moys al roigne, — 8 inklict v.. per le moys 
— que keepr vn Schoolemaſter, et donquegenſue le 

del diſttibutioũ des fosfeitures, And that all torfeitures 
of = ſummes ot monoy limitod by this act (halbe diuided into 
three equall parts &c. Et fuit obiect que ceſt clauſe extende 
ſolement aux dit s toꝛfeitures de CC. marks ⁊ C. markes 
fac. queux penalties ne fuet᷑ done al aſcun perſon in certaine, 
mes indelinitement x generalment que ils ſerf forfeit. x p 
ceo ceſt clauſe de diſtribũtion referre al eur: mes le foꝛtei⸗ 
ture de xx. . per le moys pur recuſancie fuit expꝛeſſement 
done al roigne, et ifint ne fuit aſcun auter des foꝛfeitures, 
et pur teo ceſt clauſe de diſtribution nextendꝛa ac quefuit 
deuant al roigne, mes a ceux penalties queux fuet᷑ layſe in⸗ 
definitement et done a nulluy. 

3. Les parols del dit act 2 _ dont, being thereof lawfully 
conuicted, et conuiction doit per verdit, ou confeſſion, 
de ane poet ertender ul Judgement fur demurrer come in 
noſtre — car la — Judo —— car anche haves 
uiction doit pꝛece der Judgemẽt ra pur ceo, 5 
le difference inter Clette conuict et Clerkeattaint eſt; que 
ceſty que eſt conuict per verdict ou confeſſion xc,et priſt ion 


Clergy denant Judgement eſt appel Clerke tonuict ea 


—— 
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aue pꝛiſt ſon Clergie apzes Judgement 
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eſt dit Clerkeat- 


taint,Xoue ceo accozd Stantord tol.138.C.que tyent que il y 
eſtaſcanoir Clerke conniat 


ad deux maners des Clerks, c 


* 


t Clerke attaint: Clerke conuict eſt ceſty que pꝛia ſon Cler⸗ 


gie deuant done ſur luy del 


kelony, et ad ſon 


Clergie aluy allow xc,Clerkeattaint eſt ceſty que pꝛia ſon 
Clergie apzes Judgement ſur luypur felony: mes in le 


caſe al barre Docter Foſter eſt Recuſant (ſi 


ſerf done vers luy) attaint, #nemy conuict : et Srantord to. 
185. B. dit, iſſint eſt Clerein mon Judgement que il ne poet 
fe appel Clerke conuict, tanque il a ſon miſe ad verdit paſſe 
vers luv: et ſur ceo fuit dit, que (ile defendant ne voille re⸗ 
onder al inditement iſſint que il eſt condemne per Nihil 
cit, que ceo eſt hoꝛs de ceſt ſtatute que paxle ſolement del 


conuiction, et pur ceo ſur leſtaeute de 


E. G. cap. I 2. 


ouſte Clergie in diuers caſes, les parols de quei ſont, no 
perſon or perſons that ſhalbe bereafter in due lorme of Law at- 


taint or conuict, que ceux paxols nextend a ceſty que ne vo⸗ 


ille reſponder, Vide Stanford fol. 126. a. 
al barre eſt caſus omiſſus hozs del dit att, 


murrer ſur le plea del defandant nul conuiction 


Iſſint que le caſe 


car icy ſur le de⸗ 


deuaunt Judg , mes (lile leyſernera pur le intoꝛ⸗ 
— — — 0 


dont 
ſert᷑ p2ile per intendment 


or Mich. as ſhall next happen after ſuch conuiction, pay into the 
receipt of the Exchequer aſter the rate of xx. l. for euerie moneth 


which ſhalbe contained in the indictmẽt wherupon ſuch cõuictiõ 
ſhalbe; and ſhal for euery moneth after ſuch conuiction, without 
any other indictment or conuictiõ, pay into the receit of the Ex- 
chequer &c. after the rate of xx. li. the moneth &c. and if default 
be made &c. the Queenes Maieſtie ſhilland may, by proces out 
of the Exchequer, ſeize all the goods and two parts of the lands 


&c. per que appiert , que tout le penaltie pur Recuſancy 
lenfozmer eſt ex- 


> you al Noigne, et per conſequence 
C + 


5, Leſtatute de 35 et . 
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done tout le penalty done per le dit act de 23 pur Recuſan# 
tie al Roigne, le letter de quel act eſt, And for the more ſpeedy 
leuying and recouering for and by the Queenes Maieſtie ot all & 
ſingular the pains, duties, forfeitures, and payments which at any 
time hereafter ſhall accrue, grow, or bee paiable by vertue ofthis 
act, or of the Statute of the three andtwentith yeare &c. be it ens 
acted, that all and euery the ſaid paines, duties forſeitures & pay- 
ments ſhal & may be recouered and leuied to her — vieby 
ackion of debt, bill, plaint, information, or otherwiſe,inany ofthe 
Courts commonly called the Kings Bench, Common Pleas, or 
Exchequer, in ſuch ſort & in al reſpects as by the orninary courſe 
of the Common Lawes of this Realm any other debt due by any 
ſucli perſon in any other caſe ſhould or may be recouered ox leui- 
ed:in que, ceux parols in le pꝛeamble ſont dee obſerue.i. For 
the more i peedie recouering and leuying tor and by the Queenes 
Maicſty;icy eſt le perſon expꝛeſſe que recouera. 2. Of all and 
ſingular the paines, queux parols conteine queux choles le 
toigne retouera, ceſtalcauoir, ali and ſingular the paines, &c. 
& generale dictum | pee pans intelligendũ. 3. coꝛps del act, 
be it enacted, that all and euery the ſaid paĩnes, &c. hall and may 
bee recouered and leuied to her Maieſties * — {> touts les 
paines ⁊ cheſcun de eux ſerf recouer al vſe de roigne. donq̃s 
enſuiſt que lenfoꝛmer recouerariens ; #pluſozs caſes fue? 
mite ou vn darreine act tollera vn fozmer, #je ground fuit 
pꝛite que leges poſteriores priores contrarias abrogant: meg 
pluis particulerment ⁊ pluis al purpoſe deux cauſes fue 
alledge p quoy les darreine Statutes de 28.x 35. Eliz tolle 
tt abꝛogate le diſtribution del act de 23. Eliz.&c. le pꝛimer, ij 
vn 
rtaine p 


de Parliament done power ou intereſt al vn 
n, ꝑ ceſt expꝛeſſe deſignation del vn touts au⸗ 
ters ſont exclude, com̃t Ftiel Statute ſoit inlaftirmatiue, 
riſtint eſt teuus in Pi Com. in Stradlings caſe 156.b. g ou le⸗ 
ſtatutede 3 i. E. z. cap. i a. puruieu, que erroꝛ in lechequer ſert 
cozrect ⁊ amend deuant le Chaunceloꝛ #Treaſozer,et pur 
ceone poet t᷑e coꝛrect deuant aſcun auter, et la general rule 
eſt miſe, que quant vn choſe eſt dẽe fait deuant in perlon 
certaine per aſcun Statute, ceo ne poet &e fait deuant alcũ 
auter, ⁊ vncoꝛe leſtatute de 3. E. eſt in le affirmatiue:iſlin 
in le caſe al barre le certeine del roigne eſt vn 
abſolute excluſion de touts auters, quia incluſio vnius eſt ex- 
cluſio alterius: ⁊ vn caſe fuit tite hoꝛs del Reportes de luſtice 
Dallifon in anno 3. Elia. que intant que leſtatute de 2 
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de foxcible entry deligne 
on, per ceo (coment que 
ſont exclude, q pur ceo neque Juſtices 
gaoledeliuery dt. tert᷑ ceo: Vide 22. H. 3. 13 „ 2 ail. 
—— — 151 H.8. be Ami 
xalty c. Le 2. cauſe in reſpect generalty 8 
ceſtaſcauoir, all and ſin ular the —— &c. and all and euerie the 
paines &c. queux implyont vn negatiue, car ſi le 
recouera all and „ and all and euery the paines 
&c. donques nul auter perſon retouera altuns de eux, qui 
omne dicit nihil excludir, & generale tantum valet in omnibus 
quantum 5 in ſingulis: ſ᷑ ſux teo ilʒ citont le caſe in an. 
23 Hen. d. fol. yo. que ou les parols de 27.H.8.cap.27. ſont, 
That all grants by letters patents to be made for terme of life or 
yeres of any office concerni 1 lands within the ſurucy ofthe 


Court of Augmentation &c. halbe ſealed with the great ſeale of 


that Court z ſt ſemble la q̃ t imply iſſint q̃ ũ le grant 
ſoit deſouth le grad ſeale Dengt . ẽ — Amy — 
ſends caſe Pl. * 113 ee ene dam 
eltect, qux ieo de purpoſe ay icy omiſe 
6. Fuit obiect, que ſi le defendant tert charge al ſuit del 
infoumer, 1 ese er ger Carures, une 


de 35: 5.Eliz. charge arere, et iſlint 2. 
foits charge Nemo Nevo 101 puniri garde: — Xlecas 
ad le milſchiete p ẽ leſtat de 3. lac. Reg. ca 4. que 
ma rue men een de ec = 
me non 

— luy m̃, ifint que il ne poet — Canter 

—— ————— 


inkozmer. 

¶ Quant al pꝛimer obiection fuit reſponde et reſolue 
per tout le court, que il poet eſte conuict in meſme lendite⸗ 
ment ouinfozmation pꝛekerre ou exhibite vers luy; et illint 
tuit tenus per touts les luſtices — — aſſemble a Ruſſell 
houte,ou Dir lohn Puckering adonques Garden del grand 
ſeale adonques demurre, Vide 10. E. 4. 1 1. KNC y. R. a tit. Barre 
241. et ceo eſtoit biẽ oue les paxols del ſtatute, cat il ne foꝛ⸗ 
feitra riens deuãt conuiction,X*iſfint ad t᷑e le ley touts foits 
pꝛile ſur leſtatute de 3 H. 6 cap. 1 que enact que ſi Cuſtomer 
tc. ſoit duement attaint ou conuict — * 
touts auters ſtatutes queux ont tiel 

neſt polſible que il poet t᷑e conuict ſans 
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aſe ſerf priſe p attaint car il ne foxfeitetrieg tang Juge⸗ 
mt; Vide F.N.B.73.d.#30.E.3.1.b.in attaint, & mult3 iiures, 
du conuict eſt pꝛiſe p attaint, Vide deuant in le cas de Aler- 
ander de Clergy; | 

C Quant al 2, point, fuit reſponde ⁊ reſolue, que le dyt 
baunch de 23. Eliz. de diſtribution, extendet᷑ cibien al clauſe 
del penalty pur Recuſancy, come al clauſe de diſant ⁊ oyer 
des maſſes #c.1 ,Purceo que tout eſt vn a dite foxfeitef ge- 
neralment,x foꝛteitet᷑ al Roigne, car le roigne auera eux in 
ambideux caſes ſans pluis dire, Expretho eorum que taci- 
te inſunt nihil operatur. 2. Diuers acts de parliament done 
te penalty foꝛt᷑. al roy # vnc apꝛes font diſtributiõ del penal⸗ 
ty a vn auf,ceftaſcauoir, a ceſty q voet ſuer, cõe leſtat᷑ de 3. 
H. 6. ca. 3. 3. H. y. ca. 2. &c. 3. Pet 2. Judgem̃ts in Parliarnt, 
ceſtaſcauoir,tn les dits acts de 28. & 35. Eliz. cat perX meme 
les acts le diſtributiõ fatt per lact de 23. de le penalty de xx. 
k. per le moys pur Recuſancy eſt quodam modo alter, quel 
pꝛoue que le dit clauſe de diſtribution in 23. Eli. extẽdal Ke- 


cuſancy fc, | 
Quant al 3. uit vnement reſolue, que ceſty vers que 
aſcun Judgement eſt done ou ſur Nihil dicit, on ſur inſuffict- 
ent plea plead i demurrer ſur t, eſt conuict deins le puruieu 
de ceſtſtatute, cat voyereſt que non ſequitur que veſt con⸗ 
uict ergo il eſt attaint ou adiudgee, mes eſt bone conle⸗ 
quence que vn eſt attaint ou adiudgee ergo il eſt conuict, car 
teſty que eſt attaint ou adiudgee eſt conuict #pluis, q ex vi 
termini(teo) extend a teſtuy que eſt condemne, come Cicero 7 
Verr,conuincereaduerſum teftibus.Idem 2. in Catilinam, Con- 
on couictus — Et ou per leſtatute —— 
teu, le party grieue recouera per ou per 
Cris de fekes 8 trove fort per — maner in 
due ſozme del ley, que le party defendant enter oue fozce in 
terres #tefits #c, que fone dammages a 
treble vers le defendant.Et ins.H.8.le caſe fuit,que in tiel 
r Lox of andnkenvc eſtlattozney le defendit plead 
Non ſum informatus, le recouera ſes dammages a 
treble,car cEparol(trone)ad 2, ſignifications,s,vn per Ju⸗ 
roꝛs, et auter per les ; le trouer des Judges, s. 
lour ſur Non ſum informatus, ou ſur Nihil dicit, 
eſt 


k deins dit act,xiflint fuit adindgein bzief de Erroz an. 
4.& 5.Phil.& Mar. # tout ceo 


— 


— * 
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RNS e 
m 
g — quia fatetur facinus baden gts 
adage vere. inſufficient barre i ſur demurrer eff 
u + 
al 4. fuit reſolue, que lact de 28.Eliz.nadpag 
otic libertie que lenfozmerad leſtatute de 23. pur di⸗ 
ners cauſes, 1, Letitle eft, tor the ſpeedie exccution of cer- 
taine branches of the Statute made in the 23.yeare &c. — 
— — — — - AN 
e pluis ſpeedy execution de diuers bzanche a 2 
2. Lact de 28. done ptuis ſpeedy execution ſolem̃t al ſuit 15 
Roigne,s.ſur inditement, car le Roigne pur tout le penalty 
nauoit remedy per leſtatute de 23. 3 
inditement, car leſtatute fait ceo inquirable #c, deuant 
noſme in leſtatute, tyel inquirie eſt touts 


uers Juſtices 
— per Inditem̃t; Auxy ium̃ lact la eſt pꝛouiſo, That e- 
uery perſon guilty of any offence againſt this ſtarute, which (hal, 


before he be thereof indicted, or at his arraignment or trial be fore 
Iudgement, ſubmit and conforme himſelſe before the Biſhop of 
the dioces &c. or before ae ere ſhalbe indicted, ar- 
raigned, or tried, &c. ſhalbe diſc c appiert que 
en ceſt nouel caſe de foꝛfeiture, le ne —4 Fol 
— ne auter remedy pur recouer tout le penalty 
Jnditement : Ctieſtatute be 28. = 

5 — voy de n 
parols de meſme lact, after the rate of xx. geri or e- 
uery month contained in the indictment, 2 8 
branches del act, # noſmemt q pꝛoslamation ſert᷑ 

tenditement #c.dappearer qc. iſſint que ceſt act ns Toh a al 
Roigne afcun auter pi ped ane a n pum 
inditement, mes p le pluis ſpeedy 
fundamentall remedy: Mes ne done 43 — 


ſpeedy pꝛoceeding mes layſe luy a ſon foꝛmer 
2. Ceſt actde 18. _— ne done le penalty un 7 
ſon a que ne fuit done deuant, car lact ze dan pr 


ture al E 
fendor that ſhall hercaſter fortune to be once connifted ſha 2 
pay xx. i. for every month contayned in the indictment, iſlint ij 
te ſence eſt, cucry offendor that ſhall fortune to be once conuic- 
red vpon any inditment&c. ſhall pay &c. xx. l. for cuery month 


contained in ſuch indictment: cc per ceo appiert que ceo * 
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ſolement al caſe de Inditemẽt pur le Koigne, #nemy al po⸗ 
pular Action ou Jnfozmation, 5; Sur meſme ceux pa⸗ 
rols le defendant de pꝛendꝛa beneſite de ceſt clauſe a barrer 
le Jnfozmer ſinon que il auerre que il fuit conuict al ſuite le 
*Roigne.car les parols ſont, chat thall hereafter fortune to bee 
— _ — (i foo fogcun _ dee — — 
8 — 1 layſe al nfozmer, 
: . Lb eſt in le affirmatw — — 
4 ——. ne tolle — acts — 
ſinon que il ſoit in certaine ſpectall caſes,come ſer] dit in a⸗ 
pꝛeg: Mes leſtatute de 28. Eliꝛab. (come fuit bien obſerue) 
ad alter leſtatute de 23. Eliz. — int, ceſtaſta⸗ 
uoir, quant al juriſdiction in ceux parols, That cuery conui- 
ction hereafter for any offence before mentioned ſhall bee in the 
Courtcommonly called the Kings Bench, or at the Aſſiles, or ge- 
nerall Gaole Deliuerie, and not elſe where &c. Quel clauſe 
ſans queſtion, eſteant generall, extend non ſolement al ſuite 
le Noigne, mes al ſuite auxy del Intoꝛmer: Et le dit act 
de 35. extend ſolement al ſuite le Roigne, mes done a luy 
auter remedy q p inditemẽt. s. per action de debt, bil. pleint. 
infoꝛmation. ⁊ in aut᷑s courts,coein le Cõmon leas d Let 
cheqz, # iſlint quant al ſuit le Roigne in aurs s leſta⸗ 
tute de 28. eſt alter mes ẽ ne touche le popular ſuit del infoꝛ⸗ 
mer, ne alf leſtatute de 8. concernãt le reſtriction al Courts 
qñt al i — — lac. ca.. ᷓ done iuriſdict᷑ al aufs 
Juſtcescomenl Juiced eate, ne alter t᷑ quant al in⸗ 
mer, car ct act extend ſolem̃t al ſuit t roy p voy de indite⸗ 
ment, s.ꝑ inquiry ſolem̃t. x ne fait aſcũ mention del ſuit del 
intoꝛmer, mes layſe ceo come fuit deuant: iſlint i ceſt act de 
28. Eliz. conſine lentoꝛm̃ ſolem̃t al Court del bank le Roy. ou 
de Juſtices Daſſiſe, ou general Gaole deliũy, # oue parols 
negatiue, 8. nemy ailours. 
Quant al 5. obiection, lact de 35. neabꝛogate leſtatute 
de 23. quant al action popular, pur 4,cauſes, 1, Deuaunt 
teſt act come ad t᷑e dit ä —— — pt 
voy de inditem̃t, Tal inkoꝛm̃ p bil, pleint. — — 
reſt act intend a donerplu{ ſpeedy — al roigne ſo 
t nemp al intoꝛm̃ et iſſint ſont les — — for the 
more ſpeedy recouering for and by the Queenes Maieſtie of all 
and ſingular the paynes & c. Illint que le purpoſe de ceſt act 
ne fuit a ouſter Leſtatute 8 2 ouſter delay, et a 


— — — — . — _ — — 
* a — _ 
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doner al Koigne pluis ſpeedy reconery que el auoit deuant. 
2, Les parols del coꝛps del act font, That cuery ot the ſayd 
paines &c. hall and may bee recouered to her Maieſties vic, &c. 
Ceſt acte ad fatt iij. alterations. 1. In ie manner de ſon 
remedie, ceſtaſcauoir, ou ſon rem die fnit per Inditement 
deuant, oꝛe le Roigne poit auer action de Det, Bill, Plaint, In- 
formation, or otherwiſe : Le 2, alteration eſt concernaunt 
Courts, le Noigne neſt oꝛe confine al BanketeRoy,ou al 
Juſtices Daſſiſe,ou generall Gaole deliuery, mes oze poet 
fuer in Common Banke, ou Eſchequer, a ſon pleaſure, Le 
3. alteration fuit, concernant le charging dun perſon al 
ſuite te Noigne que ne fuit charge a deuant, car al dit al⸗ 
ſembly des Juſtices al Ruffelhouſe, till. 35. Eliz. 3. points 
fuet᷑ reſolue per touts les Juſtices, ¶ 1. Que femme co⸗ 
uert fuit deins lact de 1 .Eliz.cap.2. ſt foꝛteitet᷑ Tm. d. pur ni⸗ 
ent repay2er al Cſgliſe ſur cheſcun Sonday et Yolyday, 
C 2. Que lact de 23. coment que teo eſt pluis penall et in= 
flict impꝛiſonment pur ceſt non feſante a ceſty que neſt able 
a paier, vncoze que feme couert fuit deins ceſt Statute de 
23. 1, Pur ceo aue teſt act reterre al dit act de i. Eliz. q ſang 
queſtion el fuit deins lact de 23. 2. Femes couert fuer vn 
grand part del Kealme # mult daungerous pur ceo que ils 
ount ie education de ioar thudꝛen et ie gauernance de lour 
ſernants. ¶ 3. Que intant que le remedy del Roigne fuit 
per inditement . l teme couert fuit ſolemeut indite # le Ba⸗ 
ron ne fuit partie a ceo, il ne fuit fubwet al forfeiture del 
femme de xx. li. per le moys;carle Baron ne ſerra vnques 
charge p̃ lact ou default ſa femme. mes quant il eſt fait par⸗ 
tie al action # Judgement done vers luy fa femme, come 
pur le det la feme, ou pur ſcandall ꝓublte per feme, ou pur 
treſpaſle fait per luv c. laction de det, ſurle caſe, treſpaſe 
tc. ſerra poꝛt vers le Baron tt feme it le leadꝛa ACA 
ſert partyal Judgement, mes ſi feme tauert del 
treſpaſle, ryot, ou daſcun auter toꝛt, la le feme rñdꝛa ᷑ ſerra 
partie al Judgement ſolement , #pur ceo le ſine miſe ſur la 
keme in tiels cales ne ſert᷑ leuy ſur le Baron, pur ceole in⸗ 
foꝛmer fuit quant aux femes couerts in melioꝛ caſe que le 
Roigne., car intent que remedy kuit done a lup purle dit 
foꝛfeiture per action de dett, bill, plaint, ou infoꝛmation, le 
infoꝛmer pur le dit foꝛteiture del feme couert poet auer ac⸗ 
tion de det, bill plaint, ou inkozmation vers le baron a feme 

pur 
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-Precouery de, x iſlint faire le baron party,mez iſſint ne poit 
is Koigne ſolement per voy de inditement, et pur ceo le pꝛe⸗ 
amble del act fuit voyer, That for the more ſpeedie leuying 
and recouering for and by the Queenes Maieſtie of all and ſingu- 
lar the paines and forfeitures &c. by vertue of the Statute of the 
22, Bil Hint an Jnfozmarion im mne oule Soigne 

et, Bill, Pleint, ou tilint que ou igne 
pur le dit foꝛteiture des femes couerts duiſt, deuant ceſt act, 
targer tanque le moꝛt del Baron a leuyer ou recouer ceo 
vers la feme, # ſi la femme vſt deuie deuant ſon Baron, in 
mults caſes le foꝛfeiture fuit in danger dee perdue, oze ceſt 
acte in adding remedie pur le Koigne per action de Det, 
Bill, tc. ad done al Roigne pzeſent remedie a recouer ceo 
vers le Baron t feme.et a ceſt purpoſe fuet᷑ les parols ſub=- 
ſequent adde, ceſtaſcanotr,In ſuch ſort and in all reſpects as by 
the ordinary courſe of the Common Lawes any other debt, due 
by any ſuch perſon in any other cauſe , ſhall or may be recoue- 
red, mes pur le det ou duty due per feme couert in action ic, 
po2t vers le Baron et feme, le Baron ſerra charge pur ceo: 
et ſur ceo pluſozs Jnfozmations ſur ceſt Statute pur le 
Roigne fuef exhibite vers Barons & femes pur les foꝛ⸗ 
feitures les femes ſur leſtatute de 23. in Banke le Roy #c, 
ct ceo fuit le pzincipall intention de ceſt bzanchede 35. Klizab. 
a faire les Barons des femmes couerts Recuſants deſte 
charge al ſuite le Roigne pur les dits fozfeitures de lour 
kemes: Iſlint que oꝛe les Barons # femes potent t᷑e char⸗ 
ges in ceſt caſe cibien al ſuite del per action de Det, 
Bill, Plaint, #c, come al ſuite de Inkozmer: mes i le 
Boy pꝛiſt ſon remedyp action 5 det, bil. plaint, ou inkoꝛma⸗ 
tio, donqs nul ꝓclamation poit t᷑e fait ſur, car ceo eſt ſole⸗ 
ment ſur inditement . ⁊ ſolement ſur inditement deuant Ju- 
ſtices Daſſiſe ou generall Gaole deliuery,p lact de 28. #026 
deuant Juſtices de Peace ß inditem̃t auxi pleſtatute De 3. 
Iac. Reg. c. mes le Roy in caſe ou il pceed p action de Det, 
bill,plaint,ouinfozmati6,afia execution accozdant alcom- 
mon ley,cometl aueroit ſur le dit act de 23-Eliz. 3. Les pa⸗ 
rols del dit act de 3 5.Eliz.ne ſont penne ſimpliciter, g. that all 
and ſingular the paines ſhalbe recouered to her Maieſties vſe, Car 
come ad te dit, ceo ne fuit lentẽt des feaſozs, mes ſecundum 
quid & ſub modo, ceſtaſcauoir, in ſuch ſort, and in all reſpects as 
by the ordinary courſe of the Common Lawes any other * 
| M 2 ue 
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due by ſuch perſon ſhould or might bee recouered or leuied, 
3 les que ceſt act alter le remedie ſolement_ al 
ite que lou deuaunt el pꝛoceed ſur inditement 
in quel caſe le Baron del femme Recu= 
— ne fait c ) oze el pꝛoceeð per action ⁊c. come aſ= 
cun auter det eſte recouer per le common ley, in quel 
caſe pur det la femme al common leyle Baron fuit charge. 
Et in auters Dtatutes queux ount ſemblable reference 
nul alteration eſt fait del Ley deuant, mes ſolement quant 
al point aque lereference eſt fait, comeeſt tenusin 14. Hen. 
7.17.18. in Euerard Digbyes Caſe, ou eſt puruieu per leſta⸗ 
tute de 1. Hen. . cap. i. That the Demaundant may maintaine a 
Formedon in the diſcender or rem againſt the Pernor of profits, 
and the ſame Pernors to vouche &c. as if they were ten indeed, 
lecaſefuit, que Cuerard Digby poꝛt Scire facias vers per⸗ 
noꝛ de p2ofits, et la eſt tenus , que le pernoꝛ ne voucher in 
Scire facias, cax ſert᷑ intend in tiel action inqueil poit vouch, 
tt les dits parols ne alter le ley de voucher in aſcun auter 
point que in ceo a que le reference eſt fait, ceſtaſcauoir, que 
nient obſtant que il neſt teñ del terre mes pnoꝛ des pꝛoſits, 
que vncoꝛe il vouchet᷑, mes ne done a luy nouel voucher a 
auters reſpects , + pur ceo il ne vouchera in action pozt 
vers luy in que nul voucher gilt deuant : Jſlint in le caſe 
al barre, lact de 3 5-Elizab. ſert intend dextender a ceo ſole⸗ 
ment a Aba, ceo eſt referre, #ne altera ou abzogatef aſcun 
ley deuant, Illint leſtatute de W. 2. capit. 4. que done le 
Quod ei deforcear' &c. à teſty que ad perde per default; done 
auxi al dbant a voucher in ceo, mes nemy limpliciter,mes 
ſecundum quid, ceſtaſcauoir, ac ſi eſſet renens in priori breui ſi 
wartantum habuit, ceo extend tolement al point a que il eſt 
teterre ceſtaſcauoir, nient obſtant que il ſoit dbant, mes ceo 
ne alter, ou abzogatet᷑ le Ley in auters caſes, + pur ces file 
teñ plead auter barre # ne maintaine le pꝛimer recouery, 
Une vouchet omnind. auxi il ne vouchet᷑ auter que ceſty in 
le reuerfion; auxy il ne vouchera in aſcun action in que 


nul voucher giſt, Vide 9. Ed. 4324.53 Ka tit. 5 lea de 
uoucher 101 9 16. 4 18 4.Calt act de liz. eſt 


tout in laffirmatiue a p enerepealef dub er pcedent 
affirmative ley deuant;#le dit dit rule que leges git pri- 
ores contrarias abrogant, fuit bien quant a ceſt pur⸗ 
poſe Contrarium eſt multiplex. I, 5 Suclite 8. fl _ 
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expꝛeſſe et materiall negatiue, et le darreine eſt expꝛeſſe et 
materiall affirmatiue, ou ſi le pꝛim̃ ſoit affirmatiue # le 
darreine negatiue. 2. In matter , coment que | 


ſont affirmatiue,come per leſtatute de 33-Henr. S. capir. a 1 


eſt enact, que ſi aſcun perſon eſteant examine deuaunt 
Councell le Roy ou 3. de eux, — CC —— 
miſp2iſion,oumurdze,ou ſoit a oux vehemenk ſuſpect, il 

trie in aſcun Countie ou le Roy pleiltper ſon Contmiſſion, 


tt. et puis auter ley fuit fait & 2.Phil.& Mar. cap.i o. in ceus - 
parols, That all trialls hercafter to be had for any treaſon ſi lbe 

had according to the courſe of the common Law, and not other- 
wile. Ceſt darreine act ( coment que les darreine —— nuf- 
ſont Ze) ad abzogatele pztmer, pur ceo que ils _ 
en. . 


les 


tie in matter: Mes ceone abꝛogate leſtatute de 
cap. a. de ttiall des treaſons ouſter le mere nient 


parols negatiue, pur ceo que ne fuit contrary in car 
ceo ne fuit triable per le common lep, Vide Dier 2 132. 
acc. Vide Stanford 89.90. Iſlint leftatute de i. E. o. de Chafi- 
teries, eſteant in affirmatiue, ad abꝛogate leſtatute de W. 


2. cap 41. que done E Ceſſiuit de Cantaria duxi in la k 
car lun eſt contrary al auter in matter, z, contrariettein re- 


de p2eſcript fozme, come in Amy Towneſends caſe in 


ſpect 

Pl. Com. & pluſozs auters contraxteties v ſont que ne font 
neceſſary dE? recite: ſolement eſt aſcanotr, que intant que 
acts de Parliament ſont eſtablie ouetiel grauity,faptence, 
dt vniuerſall conſent de tout le Realme, pur le aduancement 
del weale publique, ils ne dotent per aſcun ſtrained con⸗ 
ſtruction hoꝛs de generall à ambiguous parols dun ſuble⸗ 
quent act, eſtre abꝛogate; Sed huiuſmodi ſtatuta tantà ſolen- 
nitate & prudentiã edita (come Forteſcue parle fol. 21. cap. 18. 
doient Ze maintaine ⁊ ſuppozt oue vn benigne a fauourat 
tion; car Forteſcue la dit, quod Angliz Statura non 
Principis voluntate, ſed totius Regni aſſenſu conduntur, quo po- 
puli lx ſuram illa efficere nequeunt, vel non eorum commodum 
procurare, prudentid enim & fapicntia ipſa eſſe referta putan- 
dum eſt, dum nõ vnius, aut centum ſolum conſultorũ virorũ pru- 
dentiã, ſed pluſquam trecentorum electorum hominum , quali 
numero olim Senatus Romanorum regebatur, edita ſunt: Et 
oue ceo accoꝛde le caſe in 4. Edw. 4. 3. 4. & 12. et le caſe de 
Cheſter mil les in le io. part de mes Reports fol. 137.138. C6. Ed. 
72. Dyer pl. 3. Et du leſtatute de 16. Rich. a. cap.ʒ.enũtt que 
N M 3 touts 


83 


Doctor Foſters caſe. 


touts les terres et tenements dun attaint in Pꝛemunire 
ſerifozfeit al Roy,le caſein Paſch. a i. Eli fuit que vn Trud⸗ 
gin eſteant tenant in taile de certaineterres ⁊ tenem̃ts fuit 
attaint in vn Pꝛemunire, et le queſtion deuant touts les 
Judges Denglitre fuit, ſi leſtate taile fuit barre ou nemy, 
et fuit reſolue per touts les Juſtices, que ceux generall pa⸗ 
rols nad repeale le Statute de donis Conditionalibus, mes 
que il foxfeitera ſolem̃̃t pur ſon vie, et le iſſue in taile inhe⸗ 
ritera. Ct pur meſme le reaſon fuit reſolue in ceſt Caſe, 
C Pꝛimerment, que ceſt Statute de 23. Eliʒ. que ad inflict 
le penalty de xx. E. per le moys, nad tolle leſtatute de 1.Eli7. 
que ad done le foꝛfeiture de rij. d. pur cheſcun Sonday et 


| Holyday, mes que ambideux ſerra pay, car lun poit bien e⸗ 


ſtoier oue lauter, car le foꝛteiture de xt, d. eſt fo2feit cytoft 
come Monday ou Holy day paſſe, mes le xx. k. neſt foꝛfeit 
fozſque aunque al fine de moys, iſſint que le xij.d, eſt foʒfeit 
per voy 3 Auxi le fozfeiture de x1. ö. eſt done 
ſolement al poures, et le xx. . al Roigne fc, Et le neglect 
de diuine Seruite in le Sabaoth # Holy daies, eſt digne de 
greinder puniſhment, Et que leſtatute 23. Elizab. nad tolle 
Leſtatute de, 1, quaunt al dit foꝛteiture de ri, ö. appiert 
p leſtatute d;. lacobi Regis cap. 4. cat per meſme lact pluis 
ſpeedy remedy eſt done pur le dit foꝛteit pur le Saboath, 
¶ 2. Le dit bzaunch del act de 28. Elizab. ceſtaſcauoir, que 
cheſcun conuiction hereatter ſhall be in the Court commonly 
called the Kings Bench, or before the Juſtices of Aſſiſe &c. and 
not elſewhere , — 1 — power des Juſtices de 
Peace, et des auters Juſtices a queux authoꝛity fuit done 
per 23. car vncoꝛe aſcun de eux poient pꝛender inditement, 
ceo per benigne interpꝛetation a abꝛogater cy petit come 
poet ee, intant que le dit act de 28. reſtraine ſolement con⸗ 
uiction, iſſint que le power a pꝛender lenditement remaine: 
X iſlint fuit tenus pertouts les Juſtices # Barons del C\- 
chequer in Ed. Plowdens caſe Juxi in meſme le caſe fuit 
tenus per eux,queoule dit Ed. fuit indite-deuant Juſtices 
de Peace,x pꝛoclaime deuant les Juſtices daſſiſe, ceo fuit 
quant al pzoclamation) enconter lexpꝛes fre del act, mes 
tiel enditement couient dauer te remoue in ceſt Court de 
banke le Roy, c ſur ceo pꝛoces deſtre fait c. C 3. Que le⸗ 
ſtatute de / lacobi cap. G. pzoutde, que ſi feme coũt ſoit con⸗ 
uict, que il ſerra commit al pꝛiſon tanque xc, que ceſt affir- 
matiue 
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matiue leyne — — — 
ture de feme couert per leſtatute de 3 5. Eli. ou al Jufozmer 
pleſtatut d 23. Eliz. p t q̃toutʒ lez dits acts ſõt affirmatine, 
mes el ne ſert᷑ puny foꝛſq; ſur vn de eux. ¶ Auxi le negatiue 
clauſe in lact de 3. lacobi, ceſtaſcauorr; that no perſon (hall bee 
charged tor his wiues offence &c. nextend al feme couert dẽe 
charge ou ſur leſtatute de 35. al ſuite 1eRoigne,ouſurle act 
de 23. al ſuite lenfozmer,car les polz ſont expꝛeſſem̃t penne, 
That no perſon ſhall be charged for tus wiues oflence by force of 
this act, s. del act de 3.lacobi. | 
Et ou fuit obiect,quek expꝛeſſe deſignation del vn perſon 
eſt le excluſion de touts auters, voter eſt in touts acts qup 
ſont introductiue dun nouel lex, come les dit s act de 31.6.3. 
gt 8. H. o. mes icy ſont 2. acts de Parliament, ⁊ latt de 35. ne 
done ceo a vn nouel perſon, mes a meſm̃ le perſon que 23. ad 
ceo done, ceſtaſcauoir, le Roigne,et neſt foꝛſq; act de additi⸗ 
on à doner pluis ſpeedy remedy q fuit done per lact de 23. 
Come in bfe de meſnele pcez al common ley fuit diſtres in⸗ 
— — — — — mine — — 
qt in le fine vncoꝛe le pr po ꝓce 5 
ou al commõ lep, ou ſur le dit Statute , quia ambideux ſont 
in laffirmatiue t oue t᷑ accoꝛd F. N. B. 137. & 14. H. 7. 10. Vide 
36. H. G. 3. 3. E. 4. 27. 48. E. 3. 14. 15. H. y. 16. Stradlings caſe PF. 
Com. 207. Dyer 17. Eliz. 243. 46. E. 3. 4. 21. Ed. 3. 1 l. 30. E. 3. 11 
20. H. 6. 1 1. 29. Aſſ. pl. 35. 29. Ed. 3.24. 8. E. 3. 52. 22. R. a. tit. Da- 
mages 130. 
fuit obſerue, que in mults caſes le deſignation de vn 
nouel perſon in vn darreine act de Parliament ne excludet 
vn auter perſon que uit authoziſe a faire meſine le choſe p 
vn act pꝛecedent. Eſt puruieu per leſtatute de 8.H.5.cap. 16 
que apꝛeʒ office troue ſtc.ceſty que ſoy ſenty greue poit dein 
le mois offer trauers et a pꝛender les terres # tenements a 
ferme,x que donqs le Chaunceloz,Treaſozer,x auf Officer 
demiſet a luy a ferme donet ac. Vide 13. E. 4. fol. 8. Et oe per 
leſtatute de 1. H. S.cap.i6. il ad liberty ple ſpate de 3. moys, 
x puis leſtatut de 32. H. &. cap. 40. done authozity al Maiſter 
de gards, oue laduiſe del vn del Councell, a faire leaſe de 
terres de gard, ou dun Jdeot, durant le temps que ils re⸗ 
mainet in les maines le Roy, content q le darreine act de⸗ 
ſigne auter perſon, vncoꝛe ceo ne tolle le pzimer tout ouſter- 
ment, car ſi deuant aſcun leaſe fait p le Maiſter del gards, 
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$1. dende foe Paiberne — 


laſtatute de 


. 
- * 


mes eſtoient enſemble, Jſſint in 33. 
H. g. fol 50. Dier, (i fuit enact que le puiſne fitz auera appeale 
de moꝛt ſon pier ceo ne exclude le ſitʒ eigne de ſon ſuit. pur 
ceo que ne ſont aſcunparols der Quant al aut᷑ ob⸗ 
tection, aue le generalitie des parolg, All and euery &c. im- 
plyont vn negatiue, pur ceo que qui omne dicit nihil excludit. 
¶ A ceo fuitreſponde q reſolue. primorment, que les dits 
parols ne ſont ſimpliciter meg ſecundum quid, come 
ad te dit, que eſt pleine rig a teſt objection. 2, que en le 
pp ep Dyer 33-H.8.tol.50. ij demiſe fait deſouth 

grand ſeale des terres deins le ſuruey del Court de Au 
mentation, per lauthozitie de meſme le liure, neſt pas void. 
Vide Porters caſe in le primer part de mes Reports fol. 25. & Gre- 
gm one in le 6.part de mes Reports — 9b, Et leſtatute de 
23. H. & cap.3-puruieu generalment attaints hercafter 
— bee taken, ſhalbe taken in the Kings Bench, or Common place 


piert que les generall a a 
del reſolution, 

Et le Chiete Juſtite dit, que coment que ſoient negatiue 
parols in vn act de vncoꝛe in mults caſes t ne 
liera le Court del Banke le Roy, þ ceo que les pleas la ſont 
Coram ipſo Rege; ſur ceo il mit le caſe in 21. E. 3. fol. 55. b. 
21. Aſſ. pl. i 2. Labbot de Meſtm̃ caſe, que ou eſt purueiu 
per leſtatute de W. i. cap. 3. que nul rien deſoꝛmes ſoit — 
mand, 
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mand, ne pꝛite ne leuy pUiſcount; ne per auter, elcape 
de Laron ou felon, ieĩq; a taunt q leſcape ſoit adindge de- 

uant Juſtices errants,le caſe fuit 22 
le Rop que Labbot de uSeltri adſuffer certaine Clerkes at⸗ 
taint deuant le Roy quy fuet᷑ in le pꝛiſon del dit Abbot deli⸗ 
tier a luy hoꝛs —— deſcaper,#la Pole que fuit 
accouncell oue Labbot moue le 


Statute tanq; i 
que il doit eſte myſe a rfider & non alocatur, per que Pole dit, 
ne eſcapa pas pꝛiſt. Jſſint tatute create vn 
nouel lep, et aſſigne certaine Juſtices dexecuter ceo, coment 
que les Juſtices de le banke le Roy ne ſont per expꝛeſſe pa⸗ 
rols authoꝛiſs per lact,vncozeilz poient dexecuter ceo, come 
le dit Statute de 8. H.. cap. g. done power aux Juſtices de 
Peate a p ceo Juſtice 6 Oyer# Termi⸗ 
ner, ou Gaole deliuery xc. ne ferf reſtitution, x illint fut re⸗ 
ſolue come ad eſte dit; vncoze ſi lenditement ſoit remoue in 
bantze le Kop Coram Rege, agardont reſtitution, t iſlint 
ſur argument fuit relolue in banke le Roy in 4. H. 7. fol. 8. b. 
it ſtr ceo bꝛiete de Reſtitution fuit &  Oueceo actoꝛd 
1. H. 3. 5. b. Vide 7. E. 4. 8. Et le Juſtice cite vn reſo⸗ 
— es — Mich. 37. & 38. Elizab. in teſt caſe. in le 
pardon de Anno 35. Elix. la eſt exception de touts 
Oꝛder, — denen 
8 5 
Juſtices fuit, ſi vn Recuſant conuict ſur 
lolonq; leſtatute de 28. Eliz. ſer deing en. —. 
conuicted 


ſolue car lex parols del 
as if — babes Wan guiltie per verdict, . ne parle dalcun 
Judgement, auxt coment que le Parliament ſur tiel con⸗ 
uiction oꝛdeine( q̃ eſt in nature dũ Jul il paiera le 
forfeiture * neſt tiel eſt intend de⸗ 
24 n eque _ oy ny 
. Et fuitbienobſerue, 6 
leſtatute de 1. lacobi Regis cap .4. enact, That all ſtatutes made 
againſt Recuſants in the reigne of Queene Eliz.ſhalbe put in due 
and exact execution. 
pos PII que nul tiel 
arge poit a luy accrner , mes que il poit pleader 
6 6 int per pleauoidzale 
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double charge. Et ou p leſtatute de 3. Iac . cap. 4.eſt puruieu, 
que nul Inditement #c, nor any Proclamation, Outlawry, or 
other proceeding thereupon, ſhall be auoided by reaſon of any 
default of forme, orlacke of forme, or other defect wharſocuer 
(other then by direct Trauers to the poynt of not comming to 
Church, or not receiuing the Sacrament, whereof ſuch perſon 
ſhalbe indicted) but that the ſame Indictment ſhall ſtand in force, 
any ſuch default in forme or other defect wharſocuer notwithſtã- 
ding, le Kecuſant poit bien plead aſcun collateral bart tome 
pardon, (ubmiſſion, auter foits conuict, ou auter barre de⸗ 
hoꝛs, car ceſt act extend ſolemẽt al defects deins lenditem̃t 

ou auter pꝛoteedings. -- a Fi. 
Ct qlenfo2mer ne poit chargeaſcii que eſt canuict deuant 
al ſuit le Roigne ſurleſtatute de 23. Eliz. 3 5. Eliz. u 3. lac. Re- 
gis. Mes ceux queux ſont conceale et nient charge al ſuit le 
Roigne, lenfoꝛmer poit exhibite infozmations vers eux ſur 
leſtatute de 23. Ela. in Banke le Roy, ou deuant Juſtices de 
Aſſiſe, ou generall Gaole deliuery, et iſſint charge eur q 
peraduenture auterment ne ſert᷑ vnques charge, car ꝑ leſta⸗ 
tute de 23. Elia il couient fe charge deins lan et le tour, iſſint 
pur alcun foꝛfeiture deuant lan ⁊ le iour nul remedy poit ce 
pꝛiſe, ne pur le Roy, ne purlenfo2mer, p ceo que le temps eſt 
limit in cettaine per le dit acte de 23. Elixab. xc, et pur ceo 
fuit dit, que in ceſt caſe lenfoꝛmer neque fuit talcator neque 
meſſor, mes ſpicelegus, ceſtaſcauoir, vn gleaner: Et que 
ceux Recuſants, feme couerts, ou auters, que nont te con⸗ 
uict al ſuite le Roy, que lentoꝛmer poit eux trouer # charger, 
ou auterment ilʒ poient eſcaper oue impunitie: et in le pꝛin⸗ 
cipall caſe pur vn graund part del temps li lenfozmer nad 
exhibite ſon inkoꝛmation, le Roy perdf tout p tant de tempꝛ 
que fuit deuant lan, ou in ceſt cale il auera tj, parts dont lun 
— des poures, puis Judgement fuit done Hs le 
Nota lecteur Tr 3 f. Eli. in ceſt Court inter Stretton qui tam 
&c. & Tayler fuit adiudge, q apꝛes vn populer action com⸗ 
mente coment q̃ lattoꝛny le Roy voille ent᷑ vlterius non vult 
proſequi, ou ſi le defendant plead vn ſpeciall plea, coment le 
vſe eſt q lattoꝛny generall reply ſolem̃t, vncoꝛe ſil ne voille 
replier ou pꝛoſecutoꝛ pur le Roy, le infoꝛmer poit pſecutoy 
pur ſon part, car per le ſuite del infozmer commence il ad 
fait action popular ſon pꝛiuate action, quel le Roy — nul 
er 
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demepnutltuy, 1. Hen. 2 fare 37: fe ov 5-E.4. 
3. 2-Rich.3.1 4, Auxi Mich.39.& 40.Eliz. fuit adiudge in ceſt 
Court. que ſt pendant lenfozmation lenfozmer qui tam &c. 
moz2uſt,que vncoxe lattozny le Roy poet pꝛoſecuter le ſuit p 
. ˙ yep benerapurk Boy apjey 


Paſchæ 


Paſchæ iz. lacobi Regis. 


Le caſe del Maſter & Fellowes de Mag- 
dalen Colledge in Cambridge. 


e Dhn Warren pozt Eiectione firmæ vers 
John Smith Maiſter in arts, q tom⸗ 


0 25 mente in banke le Roy Paſch. p. lac. Regis 
S AQ. Rot. 288. & count dũ demiſe fait ꝑ Fran⸗ 


E tis Caſtillion Cht᷑re 20.Decemb.an.8. lac. 
e e dun meſe in London in parochia Sancti 
err O Botolphi extra Algate in Warda de Algare, 

del feaſt de Saint Michael Larchangel donques darreine 
paſſe pur deux ans, per fozce de que le plaintife ent᷑, et uit 
tangz eiect p le Le def, plead rien culp. 

et les Juroꝛs donont vn eſpeciall verdict, ceſtaſcauoir, que 
longe temps deuant le treſpalle # eiectment k ogerus Kelke 
ſacræ Theologiæ profeſlor Magiſter, & Socij 8 j San Ma- 
riæ Magdilenæ in alma Academia Cantebrigiæ, ſeiſiti fuer de in- 
fraſcripto meſuagio cum pertin in dominico ſuo vt de feodo in 
iure Collegij ſui pred”, iſſint eſteant ent ſeiſie.i 3. Decem. ann. 
nuper Reginæ Eliz.1 7. per lour Indenture in Angloys, inter 
le dit Roigne Eliz. dun part, a les ditʒ Maiſter c Fellowes 
del dit Colledge dauter part. enrolle in le Chancery de re⸗ 
coꝛd, les dits Maiſter a Fellowes, For diucrs conſiderations 
them thereunto ſpecially mouing, did giue and graunt vnto our 
Soueraigne Lady the Queene, All that their meſuage (que fuit le 
meſuage in le count mention) with the appurtenances lying in 
in the pariſh of Saint Botolphs without Algate London, Io —_ 

an 


c 
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and to hold the ſaid meſuage, with the appurtenances, to our ſaid 
Soueraigne Lady the Quetne, her heires and ſucceſſors, for euer: 
Teelding and paying therefore yerely to the ſaid Maſter and fel- 
ſowes, & their ſucceſſors, at the Feaſt of S. Michael the — 
r5.4i.oue clauſe de Diltres, d ceſt conditiõ ou | 
euſttant, vi. Prouided neuertheleſſe, That if our ſaid Soueraigne 
Lady the Queene, her heires and ſucceſſors, ſhall not ſufficiently 
conuey and allure by Letters patẽts vnder the great ſeale of Eng- 
land, the ſaid Meſuage, with the appurtenãces, vnto one Benedict 
Spinola, Merchant of Genoa, and his heirs, before the firſt day of 
Aprill next enſuing, that then this preſent Indenture, and euery 
gi — article therein contained ſhall ceaſe and be vtterſy 
voide a 


Nite, . Sardi 8 irall, See 
, du aſcun auter avant aſcun Spiritual ou Tccleſaſtical 
re den gehe pref dates ri College Smit 
| 5 Pc 
Rectoz2y,Uicarage 


al 
other then pur terme de 21. ans ou 3. vies | 
voidet de nuleffect a touts intents, coſtructions,x poles 
dc. q ouſter ilz trou6t lact de c6ftrmacdes patẽtsitait an. : 8. 
El.cap.2.p eſt recite ij lou puis le i 8, tourde Noutd,in lan 
pꝛimier del raigne del dit Eli. diũs & ſefial Yonozs, 
caſtleg, ts tenem̃ts xẽts.teùſiõs, fuices,+ aufs heredita⸗ 
m̃ts. fuet᷑ couey a alſure al dit iades voign ſes hf; #fucceff, 

difis # ſefial ptõs a coꝛps politiq;· cybñ p le exoſiat᷑ i ca- 
Attack de grad debts x.ſames darget, cde p aut bone coſt= 
derations ß le pfect aſlurance, conſirmaẽ̃, + ouſter de 
up fuit enatt p anthozity de parliaifit. touts feofferits, 
fines, frenders,alſyrances,coueiices,z ſtates in aſcmanfi 
tõueyed had ou fait, vu dte fait a alt tẽps deins . ans put 
F fine del fefſis del m̃ le parliarfit.ro or for our ſoueraign lady 
the QMaieſty, by or from any perſon or perſons, bodies politique 
or corporate, of any . . 


aff auf ſpiritu⸗ 


for 


67 


_ 2 — 


— __ 
- — . 2532 — ” IP 2 — — = — 
= — — — — 
* — — — — — — — — — — 
2 . ² 0 oo TY tar a x. Fs KD * _ — — — — — — — — - 
—_ — _ — 1 = — 
— — a —— — — —— * — r wat” 205; "” < g ; on — 


Magdalen Colledge caſe. 


for any debt, ſumme or ſummes of money, or other conſideratiõ 
wharlocner,ſhall ſtand, remaine, and bee good and auaileable in 
law, to all intents, conſtructions, and purpoſes, according to the 
true meaning, intent, and purport of the ſame, Sauing to all and 
euery perſon and * — &c. Et —— _ , quetouts 
Letters patents, Jndetures, q auters eſcripts,enſeale oue 

Seale Dengliterre, ou le Seale del Duchie de 
Lancaſter,ou Seale del County Palantine de Lancaſter, 
adonques faits # per le dit Yoignepur aſcun ſumme 
Dargent, ou pur auter conſideration, eſſent bona,per- 
fecta . effectuelin ley xc.eniis le dit roigne, ſes heirs #luc= 
teſloꝛs ſolonq;, le tenoꝝ ⁊̃ effect de m̃ lexzLetters patẽts xc, 
de fon raigne, pe les Letters patenrsdeſourh le grand 
de fon raigne, per | 

a al dit Benedict Spinola ( 


— — — | 
auer t tener a heirs atouts iourz, 
lene] Benedict — 1 —— 22. Elia. per ſon fait 


indent x deins 6. moys in le Court de Chancery inrolle, put 
argent bargaine # vendele dit oue les appurtena- 
tes al Edw. Coũtee de Oxoñ et a ſes ht̃eg, per foxcede que 
le dit Countee enter et fuit ent ſeiſi in ſon demeſne cõe 6 kee 
prout lex poſtulat, et il iſſint eſteãt ent ſeiũi, Rowiãd B 5 
ton geñ et Eliʒ.ſa tte craſtin· Trin. anno 24. Eli leuie fine 
dit meſe oue les appurtenances al dit Countee de Oxford x 
les heirs oue ꝓclamations, queux fueront troue a large ſo⸗ 
leſtatute, puis 9.Maij anno 25. Eliz. le dit Countee de 
demile le dit meſe al Edward Hamon pur 51, ans, 
que . Nouemb. anno 26. El. aſſigne tout ſon intereſt et terme 
pur ans in le dit mele a vn W. Maſbam, q . Octob. anno 2. 
lat: mozuſt ent poſleſſe inteſtate, aps q moꝛt Alice ſa fee pᷣſt 
adminiſtration de ſes bñs xc, et 1. Febr. anno 4. Regis nunc 
pꝛiſt a baron le dit Francis Caſtilion Chiualier: Et q̃ le dit 
Roger Kelke Maſter —— an. Domini 
1620. (q fuit an 44. regni Reginz Eliz.)moguſt,# puis 8 moꝛt 
Barnabee Gooche Doctoz de Ciuil ley fuit Maſter del dit 
Colledge elect et þfect,et que le dit Edw,Hamdn in le nov; 
eee 
| 15. 
del rent auantdit al dit Maſter et Fellows del dit c 
due al Feaſt de S. Michael anno Domini i 656.queup 15 f. 
le dit Barnabee Gooche adonqz Maſter receiue, — 
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deſouth ſon maine ſans ſeale conuſt gil ad reteiue ted: Et 
que le dit Barnabee Goochedeins 5, ans puis que il tuit 
Waker elect x perfect et puis le receit del dit rent, 8. 5.Fe- 
bruar anno 4. Regis nunc. in le dit meſe oue lappurtenances 8 
le poſſeſſion del dit Francis Caſtilion a Alice fa feme enera 
ty jure Collegij ſui pred. et les dit Maſter # Fellowes det 
— Februar anno 4. Regis nunc plour Inden⸗ 
ture deſouth lour common Seale demiſont le dit meaſe out 
lappurtenances al dit John — he 6; ans, 
et le dit Francis Caſtilion chiualier ſur le poſſeſſion del dit 
John Smyth reenter# ſiſt le leas al dit | USarrEpro- 
ut in le count, ij uit eiect p le dit J. prout int toũt: 
Et le q̃ſtion i les Jurozs referee al Court quel fur 
tout le EO en it lotal ou 
nemy xc. 
Et ceſt caſe fuit argue al barre p Hobart adonqg attoꝛney 
general, Mountague le roy, George Croke, L 
del pt del plaintife,+p Veluerton SolicitozleRoy,Thomas 
del part del defendant, 


Crewe, 


le dit act de 1 3-Eliz.Regine, ſuit 


2. Admittant q le CURE ee 
act de 13. le dit act de 18. nnn 
tt ceaperfect xeffectual, 

. Idmuttant ay, j lact be 8. Fl ne exttd ne dont alt 
koxce acta, fi le dit ſine leup, 2 5. ans paſſe liera le dzoit del 
Maſter x Fellowes del dit Colledge a touts tours. 

4. Si le dit del rent auñtdit ꝑ le dit 
del ba Colledgr 
— — — 

dant donqᷣs lentrie de uy nẽ loyal /i ꝑ conſequt᷑te tudgerfit 
— — Fra „ malum ex 


Quant al pꝛim̃ 
, le leyexempthots del act, car ie 


—— 


parolc. garn ou — politique ou corporate iet ſoit 


— —ę— — 
fuit oblett. j p ie riue delley, le roynient 


leſtatute afficmatize, ou loit 2 


argue al barre: — 


Magdalen Colledge caſe. 
teo ne liera le Roy ſi non q̃ il ſoit eſpeciaim̃t nofine, mes il 
pꝛendꝛa benefit dun ſtatute coment q̃ ii ne ſoit nolme, come 
leſtatute de . i. cap. 35. que miſtreaſonableaide 5 — 
faire leigne fits Chiualier come a leigne ſlle marier ) in tain 
puruieu q deſoꝛmes de tee de Chiualier entier ſolemẽt ſoit 
done 20. g. et de 20. . terte tenus per ſocage 20.8. et de pluʒꝭ 
pluis et de meynes meyneg, mes fuit tenus, que intant que 
le roy ne fuit nolſme. il ne kuit lxe per ceſt ley, z amitter ceo in 
certainty tuit lact de 25. E. 3. ca.. fait in quel act le roy fuit 
eſpecialment noſme, Vide Fit. Nat. Bre. & 2. f. acc Juxy leſtat⸗ 
tutes de Limitations, 8. de Merton cap. S. W. I. cap. 3. & 32. 
H. &. cap. a. ne vnqs ont lye le oy. Ilint leſtatute de W. 2. 
cap. y. que done le plea de plenarty per o. moys nelyaleroy, 
pur ceo que lact eſt generall, et ne noſme le roy. Leſtatute de 
27. E. i. que done triall in pais per Niſi prius, ne liet᷑ le Roy, 
Fitz. Nat. Br. 24 l. b. 24. E. 3. 23. &c. Iſſint ꝓ leſtatute de 18. E. 1. 
de Quia emptores terrarum, le Roy neſt lye, come elf tenus in 
10. H. 7. 23. &c. Leſtatute de Magna Charta, ca. 11. puruieu in 
le negatiue, qd cõmunia placita non non ſequantur curiã noſtrã, 
ſed teneantur in aliquo loco certo, mes t ne lie le Nov, come eſt 
adiudge in 23. H. 3. tit. Br e, ſ᷑ 3 l. E. i. tit. Prerogatiue 28. tax il 
poet auer Quare impedit in Banke le Roy: et pluſoꝛs auterʒ 
caſes fueront cite ſur ceſt large it cõmon ground, qux poies 
trouer in noſtre liures , pꝛincipalm̃t in bl. Com. fo. 2 40. in le 
Seignior Barkeleys caſe. Vide 11. H. a. tit. Quare impedit 120.11. 
H. 4. 87. Prerogatiue, B. 57. 12. H. 7. 21. in Stoners caſe, 4. E. 3.34 
30. E.;3 5. 7. H. 4.32. 4. Mar. Dyer 147. Jſlint in le caſe al barT, 
intant i le roign ne fuitnoſme in le dit act de 13. El. el ne fu⸗ 
it lye ꝑ t̃ mes fuit a liberty a pꝛenðᷣ le dit grant, comeel fuit 
deuant le dit act de 13. El. N 
Fuit auxy vꝛge, que touts temps puis lact de 13. Elizab. 
Chapters. Paſters0n Gardians dez Holpicals et aer 
x ou Gardians dez auterz 
ayant Spiritual ou Eccleſiaſtical liuings ont faitsmults 
eſtates #leaſes al Roigne Cliz, et al Roy que oꝛe eſt, queux 
ſont — et tranſferre aux mults pſons, et touts 
ceux faits per aduiſe des homes bien appziſes in la 
lep, et delcounſel erudite del dit iades Roigne et del Roy 
aury; et le change de tiel common et conſtant opinion 6 q 
les eſtates et intereſts des tants des homes depende, iert 
cauſe de graund vexation, ſuites in ley, et le vndoing de 
pluſozs, queux non ſolement ount expend lour ſubſtance 
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erp mult urnourtedifings 3 aufscharges bee 
e au eur 

qux tert᷑ ouſterm̃t depdue p le change del dit cotinual pzac= 
tiſe. Et in tiels changes, Rerũ progreſſus oſtendunt multa quæ 
initio præcaueri aut præuideri non poſſunt: c auf dit, ad in ædi- 
ficijs lapis male poſitus non eſt remouẽdus: et le ley Dit, Intereſt 
Reipublicæ vt ſit finis litium. 

Quant al a. point fuit argue per le Counſel del plaintife, 
que admittant q̃ ie Koigne fuit lyeper le dit act de 13. Eliza. 
vncoꝛe le dit act de — — — Boigne bone 
et effectual, car admit q̃ le dit grant fuit voidable 
in apꝛes, ou maintenant voide ou de nul eftect,vncozele act 
ad fait ceo vnauoidable, bone, ⁊ effectual: car leʒ parolg ſt, 
pur le perfect aſſurance,confirmation,x ouſter ſecurity v ti⸗ 
els aſſurances,conueyances.# ſtates, ac. eſt enact, que ils 
eſtoyet᷑ remainef et ſert᷑ bone # auaileable in ley, a touts in⸗ 
tents, conſtructions, et purpoſes, according to the true mea- 
ning, intent, and purport ot the ſame. Flint que appiert p les 
parols del act, q̃ le pleine intent des felſoꝛs de ceo fuit a faire 
ceo pkect qfuit impertect, a faire ceo.aſſured q ne fuit ſure, 
#aadder greinder vigoꝛ a ẽ per addition deouſter ſecurity 
que fuit defectiue deuant : et a ceſt purpoſe les feaſozs 
act, non ſolem̃t in les dits pzecedent parols, mes in ceurq 
font ſubſequent,ſont mult puident, in manner curious, a 
toller tout euaſion poet t᷑e fait hoꝛs de ceo et pur ceo pꝛi⸗ 
merm̃t eltenact,q ils eſtopef,remainef,x ſert᷑ bone q᷑ auaile⸗ 
able in ley:x a reſponder a vn ſecret obiection i poet t᷑e fait 
ſur les parols del act, 8. touts feoffements, fineg aſſuran⸗ 
tes, conuepances, ſtates, ic. que ilʒ coutent t᷑e ſuſticient, car 
choſe inſufticient eſt repute in ley pur nulchole, a ouſter ceo 
ceur parols ſont adde, a touts intents,conſtructios,et pur⸗ 
ofes,according to the true meaning, intent, and purport Deceo, 
que lact ne dit que ilz ſert᷑ bone q; auaileable, ac 
al ſtrict conſtruction ꝭ operation del ley (car ſilʒ fuerõt bo! 
et auaileable in ley,donqs ne beſoigne aſcun act a faire eur 
perfect ou ſure, ou a adderouſter ſecurity) mes les parols 
ſont, according to the true meaning, intent, and purport de eux; 
et ſans queſtion, in le caſe al barre le true meaning and in- 
tent del Maſter * Fellowes et del Roigne Elizabeth au- 
xy, et le purpoꝛt del dit Jndenture fuyt a conueyer le dit 
Mele al Koigne les heires #ſucceſſozs, car tant le dit Jn- 
denture purpoꝛt, coment que 2 ſoit — 
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Et fuit dit ſi vn ad fait eſtate ou leas al toigñ Eliz. 
—— Eliz. fuit fait, q̃ ceo ad fait bone leſtate on 
al Koigne coment que ne vnques fuit confirme per le 
— — ſi intant vſt leuie ſine al 
al auters þ le behoofe del Roigne, qᷓ aps lact de 18. El. 
ne vnq̃s reuerſet᷑ le dit fine pur e. Et mults aut᷑s ca« 
ä demeſne fuet nue, ur ieobe p- 
ay _ 
Quant al 3 point, ils ——— les dits Maſter et 
—— dit Co Cozpozation 
ſozs,et ont lentier tee en eux et per leſtatutede-4. 2 
2 ive p fine et non claime per 5, ans, come eſt adiudge 
Croft & Howeis caſe, Pl. Com. y 38. i in Sto wels caſe, Plo. Com. 
376. Vide 3. Ed. 6.83. Dyer, Vide 24. Ed. 3. 58 et que leſtatute v 
13. El. ne aide eux in ceſt caſe, pur ceo que ceo — 
al Leaſes, Doneg, Graunts, ou auters 
ueiances fait ouſaffered, & nient obſtant ceſt ſuffered) 
vncoze couiẽt ee aſſurance ouconueiaunce fu a ql ils 
ſert᷑ party, come ꝑ common recouerie des terres ewe vers 
eux, ou recouerie dun Annuity per conſent vers eux, come 
appiert in Eytrenes caſe, i ie in in le 5. part de mes Reports. 
fol. 4. b. Mes teſt caſe del fine leuie inter eſtrangers et non 
2222 —_— — — 
et ſert᷑ grand weakening del general aſſurance de Realm, 
{i ceſt act ſert᷑ coſtrueencont le letter a exempter touts ceux 
noſmes in lact, illint q̃ ils ne ſert᷑ lye per afcun fine et non 


claime, 
Quant al 4,point,intant que le aden le teſte del 
Coꝛpoꝛation ad accept te rent et ad fait ent acquitance de⸗ 


tomps ene arent 
q que 

lowes ſans lour teſte ne poient enter, x ſur ẽ ils concludõt, 
—— touts ceux 4. points, au pur aſcii de eux, car fl ac 
cun vn de eux ſerf adiudge pur le plaintife doiet 
fe done vers le defendant, Encbter quefuit argue plecofi 
ſell del defendant, # ils concludont q iugerfit ſerf done pur 


le 

C Et quant al pzimer (q̃ fuit le p2incipal point del caſe) 
tuit argue del: part del defendant, a vnement reſolue per les 
Juſtices coke chief „Dir lohn Croke, Sir lohn Dodde- 
Adge dt Dir Robert Houghtor Juſtites, ſur ſolemne argument 
in Court q le dit act de 13. lx extend a reſtrainer le 2 


Magdalen . — caſe, 


tur 10. H. 7. 18. Rex eſt —— mixta, — 8 
tique appiert in Pl. Com. in le caſe de Duchie de = 


213. & in le Seignior Barkleys caſe, fol. — — 7 


liureg. Donques & lact le Noigne ſoit 
men (ncladeverns le tetk 0 ere epempr — ceo 
coutent fe per conſtruction del ley, #come celt caſe lelepne 
kert᷑ tiel conſtruction pur reaſons apparant in le dit act m̃: 
$.1 le roigne, Seignioꝛs ſpiritual # tempozal, #les Com- 
mons, dur folopent ie dit act, ount adiudge come in le pꝛe⸗ 
amble appiert, longe — — xc, dee vn 
reaſonable ⁊ incont᷑ reaſon (a fortiori eſtate in fee ſimple ac.) 
 & le leyqeſtle perfection de reaſon, ne vnques expoundet 
les parols det act enconter reaſon: 2. le Parliament ad ad⸗ 
iudge eux canſes de dilapidations: 3. deſtre decay v touts 
ſpiritual liuings: 4.decay de hoſpitality: ; 5. le utter im⸗ 
poueriſbment of lucceſſors Incumbents in the ſame: i; ſ tout 
ceux inſuit vn conſequent fearefullet dangerous, 8. decay 
—.— = FIRE per= 
in p, que 2. per⸗ 
lauter dry Jai 


— — i 
: : — = = | : = S — 
et ſpo 8 reuenue 

eux dont ils poient viuer . a tur ceo in petit tẽps enlur grand 


02ance del voyer Religion et ſeruice de Dien et per ced 
— —— car nul voille plyer 
up meſme,ouſes fitz ou a auter que il ad in ſtu⸗ 


die de Diuinitie. quant ils aueront apzes long et painefull 
ſtudie riens dont ils poient viuer. Vide tout ceo de mote in 
mote in ¶ eueſqʒde Wincheſters caſe in le a. part de mes Reports 
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de boneliterature,et pur 


* pfitable 


Roy, et pur ceo de touts auters le Roy q come ad Te dyt eſt 
perſona mixta, medicus regni, pater patriæ, & ſponſus regni, que 
per annulum eſt eſpouſe al Realme a ſon Cozonation,ne fl 
exempt hoꝛs de ceſt act ꝑ conſtruction del ley,q ſer entoun⸗ 
ter reaſon, cauſe de Dilapidations.decay de ſpiritual Li⸗ 
uings. de Hoſpitality, de vtter impoueriſhment des ſucceſ- 
ſoꝛs, a per conſequenceenſuef decay de Religion,x Juſtice, 
et pur ceo voyer eſt qd ſumma ratio eſt quz pro Religione facit: 
 W.1.ca.vitimo, ſumma Charitaseſt facere Iuſticiam ſingulis, & 
omni tempore quando neceſſe fuerit. Et eſt aſtauoixe, que F ley 
ne vnques pꝛeſume q̃ aſcun voit faire choſeouenconter Re- 
ligion ou aſcun religious dutie: Et pur ceo eſt reſolue in 
Cholmeleys caſe in le 2. part de mes Reports, fo. 5 i. du reuerfion 
expectant ſur eſtate tailefuit grant al vn pur vie de tenant 
in taile, et fuit dit que ꝓ poſlit ceſt graunt pur vie poet 
pꝛender effect, car le tenant in taile avant nul iſſue poet de⸗ 
ueigne vn moigne et enter in Religion, #donques le 

tee poet auer ceo durant ſon vie natural; mes eſt la 5 
̃ tiel ſuperſtitious et irreligioꝰ pzofeſſioneſerf pꝛeſume in 
ley. M. 10. H. G. f. S. J. S. poꝛt be de Det vers lohan. Rector 
de T. in Com. B. le dit, q il fuit deuant le tour de bfe pur= 
chaſe demurrant x conũſant a B. in le County de N. & non 
allocatur,car Parſon ßt᷑ intend ꝑ ley reſident ß ſon benefice 
pur le cure de almes q̃ il ad la, car parſon q̃ ad cure d almes 
& eſt non relidẽt, non eſt diſpenſator ſed diffipator,non ſpecula- 
tor ſed ſpiculator, ſc᷑ p t᷑ nul tiel choſe ßra pᷣſume. Jſſit ink caʒ 
al barre le ley ne vnqs terra coſtruce encont᷑ le maintenãce 
de Religion, aduãcem̃t de learning a ſuſtenãce des 3 
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Eſt puruieu per leſtatute de 1.& 2. Ph. & Mar. cap. S. That it 


ſtant leſtatute de Moꝛtmaine: vn Allaine Clarke ſeiſie de 
certaine terres in Londꝛes in fee, 4. & 5.Ph.& Ma.p ſon dar⸗ 
reine volunt in eſcript, deuila eux al Maſter, Fellowes, et 


ſucceſſoꝛs a touts iourʒ pur le trouer de certaine Grammar 
poures ſchollers ⁊c. Et Mich. &. & . Eliʒ. grand queſtion fuit 
moue: i. coment que le dit Colledge ne eſtoyet ſolement ſur 
Diuines mes des auters auxy: 2. que lentent fuit a trouer 
Grammar Schollers #c.3.que in leſtatute de 34. & 35. H. 8 
de explanation de volunts, coꝛps politiq; d coꝛpoꝛate ſont ex⸗ 
cept hoꝛs de ceo: vncoꝛe per opinionem omnium luſticiariorũ 
vtriulq; Banci & capitalis Baronis Scaccarij le deuiſe fuit ten? 
bone, ⁊ leſtatute de 1.8 2. Ph. & Ma. (eſteant fait pur mainte⸗ 
nance de Religion, aduantement de Learning, exhibition 
des poures Schollers) doit fe fauourablement expound, x 
coment que les terres fueront tenus del Roy, in tiel 
taſe le dit act fuit expound a lier le Roy. Iſlint les ꝑols del 
ſtatute de 4. H. 7. de fines ſont general, vncoꝛe le ſucẽ dun 
Eueſq;, atſon. Uicar, du aſcun auter ſole coꝛpoꝛation ne 
ſert᷑ per conſtruction del ley lye, cõe coꝛpoꝛation aggregate 
de pluſoz s ſert᷑, car donqs Leueſq; ſans le Deane # Chap⸗ 
ter, le Narſon ou Uitax ſans le Patrõ ⁊ O2dinarie c. poy⸗ 
ent per lour ſuſterance lier lour ſucceſloꝛ. q ſert᷑ cauſe de di⸗ 
lapidation ⁊ diminutiõ de Eccleſiaſticall 8. pur ceo 
per conſtruction del general ley ſont except, cõe eſt tenus in 
Stowels caſe, Pl. Com. 3 76. & Howels caſe, Pl. Com. 38. Per 
leſtatute de 23. H. S. cap. io. eſt puruieu, That all conueyances 
&c. to the vie of Pariſh Churches, Churchwardens, Guilds, Cõ- 
panies erected of deuotion or common aſſent &c. and all other 
like vſes and intents, ſhould be void : et vn Nicholas Guibſon 
eſteant ſeiſtedun wharfe # meſe in Londꝛes, puis le dit act 
deuiſe cur al Auice ſa feme a ſeʒ heires, ſur condition a foũ⸗ 
der vn free Schole, ⁊ pur le ſuſtenance de certaine poures 
homes ⁊ poures femeg, ⁊ ſi ceſt condition fuit enconter ł dit 
act de 23. H. S.fuit trahe in queſtion, Mich. 34. &. 35. Eli. Regi- 
nx, come appiert in le primer part de mes Reports, fol. 22. b. 
ct la adiudge, que les dits generall parols del act de 23. H. 8. 
ne extend a toller les dits bone — pur in⸗ 
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an eden ede weden miſchiefes 
temainet᷑ it le neceſlaxie + pzofitable remedy dep2es,car of- 
$ eſt afaire tiel conſtruction que repꝛeſſe le 
— — ants 
del miſchieke:et tiel byway ne ſert vnques 
erect per conſtruction, coment q ſoit pur le benefitle oy: 
& ceo appiert per lact de i. Eli. per q Archeueſques # Eueſ- 
ques ſont reſtraine a faire aſc conneyance #c, auter que put 
3. vies ou 12. ang, to any perſon or perſons, bodies politi — 
corporate, other than to the Queene, — — and ſuc 
Naben act ſont 3 ,materiall choſes dee obſerue: 1, — 
le Boigne ad t᷑e include deins les dits parols de perſon and 
per ſons, bodies politique &c.ſj le dit excluſion ou exceptiõ nad 
kefait :2.que li dit byway nuſt te coptaine in m̃ lact, ceo 
ne vuques quatt te raiſt per conſtruction del ley: 3. que in⸗ 
tant q meſme les parois ſont vſe in le dit act de 13. Eliz. g. 
to any perſon or perſons, bodies politique or corporate, et nul 
exception ou excluſion fatt del Kaigne,per ap⸗ 
piert que fuit lentention des feaſbs del act q̃ le roigne ſert 
lye per ceo, et eo potius Þ ceo que ils auoient vn cy bone paz 
terne deuant eux come laet de i. Reginæ Eliz. fuit, toment 
que le voyer intent del dit exception in dit act de 1.Eliz. fuit 
pur le ſuppoꝛtation del Cozone, vncoꝛe ꝑ impoꝛtunitie des 
datozs, mults eſtates # leaſes tuet᷑ fait al roigne p Arche⸗ 
neſãs et Eueſis,oue intent a graunt᷑ eux ouſter alſubiects 
al pziuate vleg: quel leBoy que qe eſt perceiuant, de ſon 
pious et religiqus care q les poſſeſſions des Archineſqueg 
eu Eueſques ne ſeri ꝑ le dit — — 
— en pꝛim̃ an de ſon raigne et in le pzinter Seſſion de 
ceo-<ap.3.recitant, que du Archeueſques et Eueſques pie 
leyne poent conueper ſewn delour poſſeſions al auter 
lat iat fon treſexcellent Maieſtie conuſant I 
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grand ſuit ont indeuour afruſtrater levoyer intent del ley, 
de ſon Chziſtian + princely plety # care, entendant a ;ptect 
les dits poſſeſſions de alienation ou diminution pur le nte= 
lienr maintenance del voyer Religion de Dieu a Hoſpitali⸗ 
tie, à pur auoider Dilapidations, et per ceo pur tout temps 
et apꝛes de auoider touts Suits et impoꝛtunities concer⸗ 
nant aſcun des dits poſſeſſiong, auoit de ſon mere a pious 
motion vouchlafed q ſerra enacted, Que cheſt 
et Cueſqz et lour ſucceſſoꝛs ſᷣ ra apꝛes le fine de m̃ le Dell. 
de Parliam̃t tout ouſterm̃t diſable en ley a faire, leuier, ou 
ſufker aſcun alienat, aſlurante, demie, charge, ou conueiãte 
de lour poſleſſ.al rox, es h̃s ou ſuceſſ.Et qcheſctiel alienat 
fic.ſext᷑ tout ouſtermt void et de nul effect a touts intents, 
conſtructions, et purpoſes. 8 
Le 2. reaſon eſt, que le roy ne ſerf exempt per conſtructs 
del ley hoꝛs des generall parols des acts faits a ſuppꝛeſſer 
tozt,pur ceo q il eſt le fountaine de Juſtice # common dzoit, 
et le Roy eſteant le Lieutenãt de Dieu ne poet fait toꝛt, So- 
lum Rex hoc non poteſt facere, qd non poteſt iniuſte agere, ⁊᷑ due 
ceo acco2d 13. E. 4. x8. ink caſe de Alto woods in le primer part 
de mes Reports, fol. 44. &c. Et tuinẽt q̃ dꝛoit fuit remedileſſe 
vncoꝛe lact que pꝛouide neceſſarte et pzofitable remedy pur 
le pꝛeſeruation de cęo ⁊᷑ a ſuppꝛeſler toꝛt liera le Roy, come 
appiert in le Seignior Barkeleys cafe Pf Com 246. ſi teũ in 
taile deuant leſtatute de Donis conditionalibus vit alien ou 
deuant liſſue a barrer liſſues in taile, ou apꝛes iſſue a bar⸗ 
rer cibien le donoꝛ come les iſſues in taile ng Ha mes 
nul remedie fuit done pur ceo tang leſtatute de Donis con- 
dic anno 13. E. i. fuit fait, quel act dit, Dominus Rex perpen- 
dens, quod neceſſarium & vile eſt in præd. caſibus apponere 
remedium &cc. ſtatuit, ꝗd non habeant illi quibus tenementum fic 
fuit datum ſub condic poteftatem alienandi &c. et le Seigniour 
Barkeleyes caſefuit, que terre fuit done al Roy H.7.eta les 
heires males de ſon cozps, et le queſtion fuit,le quei le Rop, 
intant que ii ne uit expꝛeſtement 
lem maſculum —— = 4 9— 
que il ne poet alien, mes que | act pur 


cauſes, 1. Pur ceo que tiel alienation | 
it toztious, com̃t q̃ tiel toꝛt fault remedie, car la eſt dit 
ſerf dure argum̃t a grant q leſtatute que reſtrain homes a 


faire toꝛt et male, permittet᷑ liberty al roy a ceo faire. 2. In⸗ 
tant mus le dit act eſt ſtatutum remediale 1 


reſttatn per lact, poſt pro- 
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Lag propane que fuit neceſſarie et pꝛoũtable a 
| tiel remedy, kuit Fd frolieraleroy: 3. pur 
reo-queceofuit act depreſery — 11 No- 
bles, * UULETS,LEO/ aury liers leroy : et le dit 
act ne lia le roy ſolement quant il pꝛiſt eſtate in ſon natural 
capacitie,come aluy #a ſes heirs males de ſoncozps, mes 
auxy quant il claime inheritance come Boy per ſon Pꝛero 
* fefitn taile puis ie dit act ſoit attain 5 
185 com̃t i le Roy claime le foꝛfeiture come Roy 

dt pet ron Praga len Fe perie Mitart.cor 
nul ß ra a barrer liſſue in taile cõe fuit al common 

come eſt tenus 7. H. 4.3 1. 8. H. 4.9. 7. R. 2 tit. Aide del Roy. 

Fiitat in le cafe al barre is dit act de lz El. ad touts lez ditʒ 
J. qualities, cat i.ceo fuit a ſuppꝛeſler tozt : car 

ans, et diminution des Eccleſiaſtical liuings x#c.come ap⸗ 
eee 
o punp per la lev.cat Ac. pur 
tions, ou degaſter, ou diminutio 

ſon, poet fe depʒiue, come appiert in 29. E. 3. 16. 2. H. 4. 3. 11. 
H. G. 20. H. 5. 46. 9. E. 4.34. 35-E.1. reſolue in parliament te- 
nus al Carlifle, quo vide deuant in le caſe de Rich. Liford 
fol. 49. et vn natable Becoꝛd in 19. E. 3. Rex amouit cu- 
Rockin hoſpitalis de ſuo Patronatu,quia male diſpendit proficua 


domus &c. pur ces que eſt enconter lour office i duty a dega⸗ 
ſter! ans de lourmeaſons uz ſont commit aca 
pra b q publico.2,Ceſt act de | 3: Eliz. — actus remedialis, & 
fuit nete ſlary z nn tiel remedy pur le pub⸗ 
55 dc. 3. Ceſt att eſt 

8. aur e waeren Colled⸗ 


g ferra conſtruction 


Le . * 2 ls des ſtatutes 
tendont a pertoʒm̃ le volunt del — Donoꝛ, liera 


ſterm̃t void a toutz intEt3 #c.p ceo les Maiſter ⁊ Fellowes 
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Kop coment que ne ſoit noſme, it ceo appiert in ſtatuto Tem- 
plariorum anno 1 7.E.2.0u eſt dit ita ſemper quod pia & celeber- 
rima voluntas Donatorũ in oibus teneatur & expleatur, & perpe- 
tuò ſanctiſſime perſeueret. Et le dit act de Donis condic'eſt no⸗ 
table a ceſt purpoſe, car la appiert. que fuit neceſſary q pꝛo⸗ 
fitable que le volunt del donoz ſert᷑ obſerue: les parolsd ĩl 
act. a ceſt purpoſe ſont, propt quod Dominus Rex perpendens 
quod neceſſarium & vtile eſt &c. apponere remedium ( q̃uel fuit 
tiel remedy) ſtatuit quod voluntas donatoris in carta doni ſui 
manifeſtè expreſſa de cætero obſeruetur: le quel lia le Roy come 
eſt adiudge in le dit caſe del Seigniour Barkeley, ou fol. 247. 
eſt dit, que homes doyent obſeruer le entent ou volunt des 
auters homes, et de infringer ceo eſt male, Et in le caſe al 
barre lentent del Founder del dit Colledge fuit pur main⸗ 
tenance de Diuines,aduancement de liberall Arts et Sci- 
ences,Xaeducatpoures ieunes in btue ⁊ bone Literature,q 
Dieu defend q ne ra pfozme: a ß ceo eſt pluis foꝛt caſe,z in 
1s pious X publique degree ĩ le dit act de Donis condic',F 
uit puruieu p pzeſeruation des pꝛiuate eſtate tailes aux ꝑ⸗ 
ticular families. | : 

Le 4.reaſon eſt, que le Maiſter # Fellowes del dit Col⸗ 
ledge ſont per le dit act diſable a graunter , et donques ſils 
ſont diſable a graunter, leKoignene poit pꝛender de eux 
que ſont iſſint „les parols del act ſont, all Leaſes, 
Gifte, Graunts, &c. to be made &c. or ſuffered by any Maiſter and 
Fellowes of any Colledge &c. thall be vtterly void and of none 
effect, to all intents, conſtructions, and purpoſes, any law,cuſtome 
or vſage to the contrary notwithſtanding, ij eſt tant a dire que 

Maiſter et Fellowes dun © 
faire aſcfi Leaſe, Gift, Graunt &c. meg que tiel Leaſe, 
Gift, Craunt — — — voide a —— intẽt . po 
tar quant ꝑ authoꝛity de Parliarfit les graunts dee faits ꝑ 
aſcii Maiſter # Fellowes dun Colledge ſon faits tout ou- 


ſont diſable p — —_— aſcun rene — 
graunt couient Te graũtoꝛ. grauntee, # graunt, 

qfit le graunt del choſe eſt fait void pceole graũtoꝛ eſt diſa- 
ble a graũter ceo, Mes ceſt diſabilitie neſt ſimplicictr,ſed ſe- 
cundum quid,car ſi le Maiſter # Fellowes dũ C kont 
tiel grant. ceo ne ſert᷑ voide ple Maſter m̃ mes ꝑ ſon luccet⸗ 
ſoz.coe fuit reſolue in ceſtcaſe, ſouẽt foits anoit t᷑e reſolue 
deuant ceſt temps. D | 10 
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—— — — — — —— 
dt meaning eux, 

t meaning eſt dẽe oblerue: Et appiert q lentent del Maiſter 
ct Fellowes fuit, que ils conueyer le —— rennncg' 
Spinola it ſes heires,# pur ceo que ils ne potent faire ceo de 
directo, ils attempt a faire ceo ex obliquo, a er ceo al 
„F ˙Wsü | D mele 

que z. moi e dit 

al dit Benedict Spinola x ſes heires, iſlint que fuit inde⸗ 
uour, que le Roigne,. que fuit le fountaine de Juſtice, ſerra 
p k fait intrum̃t de Jniury#tozt, à dfiviolation dun pious 
t excellent ley,q il meſme p le maintenance de Religion, ad⸗ 
uancemet de liberal Arts # Dciences, #purſuſtenance des 
pours, ad fait, Et ou le Maiſter # Fellowes fueröt ſeiſi del 
dit mele a eux i lour ſucteſſoꝛs a touts tours in iure Collegij 
pro bonopublico,# aux pious # charitable vſe g. oꝛet᷑ ſext᷑ cõ⸗ 
uert p le pꝛiuate vſe del Spinola x ſes hfes a touts iours, 
ſicque (come leſtatute d Carliſle, ann. 35. E. i. ꝑle) quod olim in 
vſus pios ad diuini cultus augmentũ & cetera opera pietatis cha- 
ritatiuè fuit erogatũ, nunc in ſenſum reprobũ eſt conuerſum: le 


Poet bñ repꝛehend ceo, 


Fut hæc ſapientia 1 
Publica priuatis ſecernere, ſacra profanis. 


Et uit relolue, que le ley ne vnques voet faire interpꝛeta⸗ 
tion de aduancer vn pꝛiuate, ᷑ a deſtroyer le publique, mes 
touts foits daduaunter le publique, a pꝛeuenter cheſcun 
pꝛiuate, que eſt odious in le in tiels cales: Et pur ceo eſt 
bien dit in Heydons caſe in le 3. part de mes Reports, fol. 7. b. 
loffice des eſt touts foits a fairetiel conſtruction 
que le miſchiete, et aduauncef le remedie, et a re⸗ 
preſſer ſubtill inuentions et euaſions pur continuance del 
miſchiefe, & pro priuato commodo, # a adder foꝛte ⁊ vie al 
cure et remedy ſolonq; le voyer intention des feaſo2s del 
Act pro bono publico : Et ſiſerralotallpur Maſters i Fel⸗ 
lowes des Colledges. Deanes # Chapters, ic. aconueyer 
al Roigne oue tiel condition a graunter a vn ſubiect, fauns 
queſtion tiel conſtruction tendef al continuaunce del mil⸗ 
Chiefe & pro priuato commodo: Et pur ceo in 17. Ed. 3.59. 
les Freers Carmelites, que adonques nauoient lieu de ha- 
bitation, obtaine dun John Merite, que fuit ſeiſie d — 
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de pzee tenus del Euelq; 6 noincheſter, dauer leg di 
de pee pur vn lieu de habitation pur eur, a pur ceo i 
Merite ne poit grant a eux les dits x. acres per reaſon 
ſtatute de Moztmaine, — — 
rite et les freres taller lrueſqus de ſon Deig- 
nioꝛy que fuit le tmpedufit, le dit John Merite (p faire euã⸗ 
1 ntalez ditz . acre: 

Eueſgz ſerr 
— — 


„Alt Che 
a render k 


obſerue. 
Juſtice dee in⸗ 
—— 

void, quia dolus circuitu non tollitur. 2. 2 k Roy 
dee fait inſtrum̃t a toller auf de ᷣ doit, — 
obtaine ifes patentes, que tielz ifes patents ſerrarepeale, 


En — 
appiert ſolem̃t p auerm̃t 


ux, vnẽ Non facias malum vt denn = 5. Que tel Chis 
iſſint obteine fuit adiudge dee repeale per le common lep: et 
ſemblable caſe 21. E. 3. 46. b. le Maiſter & Schollers de Mertons 
caſe. Vide Bracton in le cõmentem̃t de ſon 2. liure, Nihil aliud 
oteſt Rex in terris, cũ {it Dei Miniſter & Vicarius, quam quod de 
lure poteſt, & paulo peſt, Itaque poteſtas iuris ſua eſt. non iniuriæ, 
& (oblerue bien) cum ſit autor iuris, non debet inde iniuriarum 
naſci occaſio, vnde iura naſcuntur. Et le chiefe —— 0 
vn q intend a vender ſon t᷑re, vſt p fraud conuey ẽ per fait 
rolle al Roigne al intent a deceiuer nr le n. aten. 
la fre al vn aut pur valuable conſideration 
ante accozbt ä caſe le purchaſerentoyef1a —e— 
Roigne per de 27.Elizab.cap.4. car coment que le 
— — lact eſteant general i᷑ fait in 
Jierale Roigne, Jflint il dit ſi teñ in 
Bete — — in fee, ceſtyin le rem, 
ſachant que ten in taile voile aliener la fre, & perrecouery 
e k teñ 28 
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birthright a power que le ley done a luy a barrer le rem̃, & 
de purpoſe x intent a deteiuer lepurchaſer , graunt ſon re⸗ 
mainder al Boigne per fit inrll,  puis tenant in tail, 


r — 
per le dit ſtatute de /. Elia. les de quel ſont,. That eue- 


ry conueiance &c. made &c. to the intent and of purpoſe to de- 
fraud and deceiue any purchaſers &c“. ſnalbe — — ainſt 
ſuch purchaſer &c. to be vtterly void: In queux parals le 
obſerue que tiel former fraudulent conuciance fait per 
doꝛ meſme, neſt pas ſolement reſttaine, mes 25 
cheſcun.cconuepance fait de purpoſe et intent a decetuer vn 
purchaſer ſerra voide; et pur ceo le conueyance del rem̃ al 
Noigne, ot ——— and intent a deteiuet vn purchater eſt di⸗ 
rectment deins les parols — act: i de tiel opini⸗ 
on fuit Popham Chiefe Juſtice ouertment in Leſchequer 
Chamber, Et les dits cales de 17. E. 3.59. & 21. E. 3. 46. ſont 
pluis foꝛt que ceo eſt, ou le party grieue fuit relieue per le 
common Ley, intant que le Roy ne poet fe inſtrument de 
kraud d deteit, & cum ſit author iuris, non debet inde iniuriarum 
naſci cccaſio, vnde iura naſcuntur. Vide Cholmeleys caſein le 


2. — 51.52. Et fuit dit que leley ad done 


—— ouſter aſcun de ſes ſubiects, 
Ho . derelue, (1 rin tie 
caſes auoidꝛa 5 grant demeſne iure Regio, #ceo appiett ann. 


21. => 47. in le — de Kents caſe,ft Stanford prerogat Re- 
gis 84. a. 

Le 6. reaſon reaſon. leſtatute ad fait void toutg leales, grants 
tet. aut᷑ ij pur 21. ang 003, vies.dont —ů — pln 
eſt reſerue, q̃l expꝛeſſe it T 
caſes, excludont touts aut᷑s. 

C Et quant a touts les caſes queux auoyent eſte mile 
del auter part fuit reſolue. 1. Que nul de eux i 
aſcun de ceux reaſons ou grounds. 2. Que ou le Roy ad 
aſcun pꝛerogatiue eſtate, dꝛoit, title, ou intereſt, que per 
nerall parols dun act il ne terra barre de eux, come in le 
caſe de reaſonable aide le Roy ad eſtate et intereſt in ceo, et 
pur ceo les generall parols del act de W. i. cap. 40. ne ſerfex- 
tend a ceo, xi le Roy ad quod nullum tempus 
occurrit Regi, ſt pur ceo les generall acts de limitations, ou 
del plenarty, nextendꝛa a luv: — 
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tine poit ſuer wht court il voet,# doc] pzogatie il neſt bart 
le general purmen del act do Magna Carta cap. 1 l. & fic de 
teils. Mes in le caſe al bart᷑ le Ñoy neſt exclude daſtun e⸗ 
ſtate, dꝛoit, title, intereſt, au pꝛogatiue Fil auoit deuant kf act 
in le dit mele; a pur ceo þ touts ceux reaſons fuit conclude, 
qcett act de 13. E. liet᷑ le Roigne, Nota Lecteur, que le ge⸗ 145 
nerali ſtatute de 3 2. H. &. cap. 3d. de fines pur ing des I 
controuerſies liera le Roy, come appiert in ie 7. part de mes Bl! 
Reports fol.22. 2 

— UI—Ü—AU— ͤ — — 
Deans # Chapt᷑s, Maiſters des Hoſpitals ac. at fuit rñde. 
1, Que t fuit puis ex conſuetudine Clericorũ.ſux imitate Þ- 
ident g de leaſes faits deuant 13. q daſtun ſageaduice des 
homes appꝛiſe in ley, 2. multitudo errantiũ non parit errori pa- 
troc iniũ. 3. lentonueniente eſt griender # conẽne p= 
ſons,x in vn pluis haut degree de ceſt pt q del aut᷑, car in leʒ 
fanous Unuerſities 5 Cãbꝛidge # Oxtoꝛd la font 42. Col⸗ 
ledges, ouſt les Colledges de eum, de Mincheſter, 8 Ea⸗ 
— tc. 25 — 4. — — Rn. 
conries o. Diguities # Pꝛebeds in Cathedzall Chuxche 
400. Parſonages d Ui $8353. Yoſpitals dũ extee⸗ 
ding grad nũber: iſſint 4 a doñ a tonts cenx ⁊ a low ſuceſl. 
power des tẽpʒ in tẽpʒ a toutʒ iourʒ ꝝ bn mean ou bytoay 5 
aliener les poſſeſſions des Colledges, Deanes # Chapters 
Archdeacozies 8 
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—— 
ciall o P 
— EL 
in que 

lie per le dit act, # pur ceo — — 
Ann. 43. Reginæ Eliz. ꝑ Popham Anderſon chiefe Juſtices 


diuers aut᷑s Juſtices aſſiſtants des — 9 del Par⸗ 
liament, que le NRoigne tuit ive per le dit act de 13. Eliz. E quel 
ieo ay cepoꝛt in mon 5. Liure fol. i . in le caſe de Eccleſiaſtical 
perſons: Quel reſolution des 'J 
Commons del | 


xc, faits al Roigne,#Ddes — le Roigne (viz. 43- 
Elis. cap. i.) in le clauſedes grants #c.faits alRoigne, la eſt 
vn exception in ceux parols, other then conueiances, orcſtates 
heretofore had or made. by any Eccleſiaſticall perſon or perſons, 
bodies politike or corporate, not hauing power or ability by the 
Lawes of the Realme to make the ſame; ꝑ queux parols tout le 
.. de Judges quant a 
Auxy al Parliament tenug i. Iacobi quant le Bill deg 
Cueſques fuit lie a reftreiner eux a conueyer al Roy it. fuit 
moue p le treſreuerend Archeueſque Whigitt, que Deanes 
et Chapters # auters ayant aſticall liuingg xc, ſerf 
reltraine,x inſert in le dit bill auxy, cibien come Archeneſ- 
ques# Cuelaueg: Et uit arerereſolue per les Juſtices al⸗ 
liſtants a meſme le temps, que ils fuer reſtraine per leſta- 
tute d 13. Eliz. a faite aſcun conueiance al Roy daſcun part 
delour poſſeſſions, x iſlint.fuit dit ad fe reſolue deuant ceſt 
temps, ⁊ a ceſt cauſe ils fuer omit hoꝛs del dit Bill concer= 

nant le diſabilitie de Archeueſques # Cueſques a meſme 
Parliament de Anno i. lacobi Regis. Et de quel authoꝛitie 
le reſolution des Judges Alliſtants in Parliamẽt eſt, ap⸗ 
piert in 39. E. z. fol. i. b. Le Duke de Lant᷑̃ #Blanch ſafeme, 
poꝛt Scire facias vers le Lady Latimer, ⁊ queſtion fuit moue 
concernant labatement del dit tudictall bziefe, et la Thorpe 
chiefe Juſtice relate al Court, q il fuit in Parliament quãt 
tiel queſtion fuit debate, q la fuit que le biete naba⸗ 
tera: A q Cauendiſh Serieant dit, Sfig vous eſtes noſtre 
Judges,x nous nauomus auters Judges que vous in ceſt 
place; auxi ceo que fuit reſolue in Parliamet neſt de recoꝛd, 
| 
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# ſi vous adiudgera que nous reſpondt᷑, nous rñdꝛomus 
aſſets bien: A que Thorp chiete Juſtice(que done le rule del 
Court) dit, Nous qux ſumus Judges potomus ceo recoꝛ⸗ 
Der cibien come fuit — — la, 
nous ne voillomus adiudge le reũs. pᷣ q reſpondeg, ſux quel 
liure le chiete Juſticefoztment retia, cibien pur lauthoꝛitie 
del reſolution des Judges in Parliamẽt come pur le credit 
del repoꝛt des Juſtices, Nota Lecteur, come eſt obſerue in 
le caſe de anno 43. Reginæ Eliz. fol. 14. le dit act de i 3.Eliz. ad 
eſte touts foits conſtrue beneficialment a pꝛeuenter touts 
inuentions ⁊ euaſions encont᷑ le voter intention de mefme 
tact, come appiert la per diuerg reſolutions la repoꝛt: Et 
auxi q ſouent foitʒ ad t᷑e tenus,q ou leſtatute dit Maiſter et 
Fellowes daſcii Colledge,ſoit le Colledge incoꝛpoꝛate pri 
le nolme ou ꝑ le noſme de Gardian x Fellowez,ou Gardian 
# Schollers, ou Gardtan, Fellowes et Srhotters,ou per t᷑ 
noline de Maiſter, Fellowes et Schollers, ou Maiſter et 
Schollers, ou Pꝛouoſt, Fellowes # Schollers, ou per at 
cun auter noſme de Coꝛpoꝛation, x ſoit le Col 
rell pur aduauncement de liberall arts # ſciences, ou a edu⸗ 
— — — being le — ceſt a 

xt | act: 
meſine la ley ou leſtatute dit Maiſter et Gardian daſcun 
Yoſpitall, ſoit le Hoſpitall encoꝛpoꝛate per aſcun auter 
noſme,ouſoit ceo vn ſole Coꝛpoꝛation, ou Coꝛpoꝛation ag⸗ 
te de pluſoꝛs, leſtatute extend a touts manners des 
| OO Dt 7 
nigne a n. 

¶ Quant al 2. point fuit reſolue, que leſtatute de 18. Eliz. 
cap. a. jad done aſcun vigoꝛ ou effect al dit graunt fait al 
Roigne, mes i apꝛes ceſt act le graunt remaine de meſmele 
force come fuit deuant ceſt act, ⁊ ceo pur iij.caules. 1. Ceſt 
conueyance al Roigne eſt hoꝛs del łre del act de 18. Eliz. pur 
2. cauſes, I, Pur ceo que les parols del Statute ſont. 
Where ſince the i 8. of Nouemb.in the firſt yeare ot her Maieſties 
raigne, diuers and ſundry Manors, Lands, Tenements, &c. haue 
bene conueyed and aſſured to her highneſſe, her heires, and ſuc- 
ceſſors, by and from diuers and ſundry perſons and bodies po- 
litike, aſwel for ſatis faction of great debts and ſummes of money, 
as for other good conſiderations:ſor the perfect aſſurance, confir- 


mation, and further ſurety whereof, Bee it enacted, that all feoffe- 
ments, 
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ments, fines ſurrenders, aſſurances, conueyances, & eſtates, &c. to 
or for our Soueraigne Lady the Queene her heires & lucceſſors, 
by or from any perſon or perſons, bodies politiques or corporat, 
of any manors, ands, tenem̃ts, &c. for any debt, ſum or ſumms of 
mony or other conſideratiõ whatſocucr,ſhal ſtand &c. good &c. 
iſſint q appiert q ſolem̃t tielʒ cõueiãces ſonteſtably p cẽ act 
. —— — 
conſideration. q̃l ꝑols in le pamble ſont conereal coꝛp 
act, cat maintenant aps m̃ lez polz . leſtatut dit lekertal 
ſurance&c.wherot be it cnated,#Þt cout ij les ꝑols ſont in le 
co2p3 del act, for any debt, ſums ot mony, or other conſideration 
whatloeuer, int᷑ leſeant (bone) deuant conſideration. vnc t᷑ eſt 
neteſſarem̃t —— _ 
al puruieu, mes implyi ſideratiõ n 
16. Eliz. Dyer 3 36. b. conſideratis t᷑ deſcribe dex Un cauſe ou 
occaſion ?, requirant vn mutuall recopence in fait 
ouiniey,xintit qͥle dit grant al Roigne E liz. ꝑ t᷑ dit Maſter 
ct Fellowes del dit C edgedel dir meſe.ne fait polen debt 
ſum darget,ne auf bone — — 
cut boss del tre del dit art: Et fuit obſerue ij 


—— — — 
taine de iuſtice, dẽe vn inſtrum̃t x ẽ cõpulſarem̃t p condition 
1 —— à con⸗ 


ueier t al ſubiett, dit Benedict S tout ẽ à fait eua⸗ 

lion (ũ poit te) hoꝛs del dit act de 3. Elz. | 
2, Admittat aledit grant ad er þ ſatiſfaction de det, ſum 
dargẽt, ou aut᷑ bone conſideration,vneie dit act de : 5 ne ſert 
extend a ceſt caſe: þ le melieur appꝛehenſiõ v q, x p le voier 
intelligenceet conſtruction del dit act, eſt aſcauoire,q quant 
a ceſt purpole, ſont b. kinds des diſabilities ou impfections 
phur faits ou auters inſtrum̃ts et conueiances al Roigne 
potent eſtre impeach. . In reſpect del diſability del perſon 
del gratoz, 2. Per reaſon del nature del choſe grãted. 3. Del 
ſtate del grantee, 4. Del maner del grant q nad legal foun⸗ 
datio, 5. In reſpect del omiſſion daſcũ circumſtãce requiſite 
ꝑ ler, mes avant firme cõmencem̃t ou foundation, Nuit al 
pꝛimet, 
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pumer, perſons ſont diſable,ou per common lex, ou per act d 
Parliament; per common ley,come per reaſon de infancie, 
p2ofeſſion, ideocy, non ſanememoue,couerture,#c;Juryde 
ceux diſabilities per common ley,aſcunz ſont abſolute,come 
inkants oumoignes,queux ne poient fait aſcun act que eux 
lier, mes que ceo per ley poit Ze in tẽps auoid, ⁊ aſcung dit⸗ 
abilities ſont ſecundũ quid # nẽy ſimpliciter, & Þ ceo (i ideot. 
non compos mentis, feme couert, fait aſcun conueyance, ſinon 
que ſoit p fine ou recoueryils ſont auoidable: Jſſint Eueſq; 
ſans le Dean # Chapter,Parſon ou Uicarſaus le Patron | 
# O2dinary,Pyebend ſans Leueſqz, Deanet Chapter dc. 
et autiels ſemblable, ount power a diſpoſer lour poſſeſſions 
durant lour incumbency, meʒ nemy a pꝛeiudicer lour ſucceſ- 
ſozzdiſability per Parliarnt,come Maiſtert Fellowes deg 
Colledges, Deans # Chapters,# aut᷑s noſmes in dit act de 
13. Eli. c oʒe Archieueſques ⁊ Cueſques pleſtatute de i. Iac. 
Regis cap. z. tout queux ſont Diſable a faire aſcun choſe in 
pꝛeiudice de lour ſucẽ. Quant al 2. in reſpect del nature del 
choſe granted, come ſi le donee in taile tient de ſon donoꝛ per 
fealty, et le donoz per fait inroll graunt le fealty al Roy,ceſt 
grant eſt merement voide, quia incident inſeperable al re⸗ 
uerlion,come eſt tenus in 26. aſſ p. 50. Illint {i vn founder dũ 
Colledge xc, voille graunt ſon founderſbip al Roy per fait 
inroll, ceo eſt voide, car E inſeparable al ſanke, come eſt ten? 
temps H. &. Brooke tit. Quant al 3. in reſpect del ſtate. come 
teñ in taile de tre, ꝑ fait inroll grant la fre al Roigne in fee, 
t ne liet ſon iſſue in reſpect des eſtate taile, 4. Quant al ma⸗ 
ner de grant, q̃ nad legal toundation ce ſi home ſeille del fre 
in fee grant la tre aps 5 moꝛt al Roigne ſes heires #ſucceſ= 
ſoꝛs, ou autielz ſemblables q ſont encount᷑ les rules del lex. 
5. Qñt al omiſſion daſcũ circumſtance,coe ſi home ſdit ſeiſie 
de fre in fee, ⁊ p fait in ſatiſfaction dũ det ou — 
ou aut᷑ bone conſideratiõ grant ẽ alRoigneſes heires a ſuc⸗ 
ceſſoꝛs, ceſt fait ne vnã̃s fuit inroll, icy fuit bone cõmence⸗ 

dur lehrer en aſconolce, & le generall patols bel di 

ur le pꝛimer, eſt aſcauoire, q le g paro 

acide 18. Eli ne tnhablef aſcun perſon a faire aſcun conuei⸗ 
ante q per le commonley fuit diſable,come ſi infant vſt con⸗ 
uey terte al Roigneper faitinrolle,ceoneſt eſtably per le dit 
act, pur ceo q̃ le perſon del infant durant ſon minoꝛitie fuit 
abſolutement Diſable , iſſint ſi enfant leuy fine al Roigne 
Eliz. deuant le dit act de 18. Eliz. q puis le dit act _— 

coꝛe 


Magdalen Colledge caſe. 


vntoꝛe lentant, nient obſtant leſtatute, poit reuerſer le fine 
per bziefe de Ertoz, et ifſint fuit reſolue Mich. 32. & 33. Eliz. 
in Banke le Roy per 7 chiefe Juſtice & totam Curiam in 
Vaughans caſe. Et le reaſon de ceo efb pꝛoue per le rule de 
noſtre auncient liureg, ceſtaſtauoir in 22. E. 3. tit. Corone 276 
Et puruieu per leſtatute de W. 2. cap. 42. quod {i appellatus 
de felonia &c. ſe acquietaũrit &c. reſtituant huiuſmodi appellato- 
res damna appellatis. Et le caſe fuit — — pe 
kuit poꝛt vers vn moigne, que fuit acquite , & — 

ſes ſolonquele dit act,mes(pur ceo que 

fuit perſon Diſable per le common ley a recouer aſcun dam= 
mages.5 les generallparols del act neenable aſcunperſon 
que per la ley) a ceſtcauſe eſt la tenus, que il 
nauera aſcun dammages : meline la ley come la renctur, 
i Appeale ſoit poꝛt vers femecouert et el ſoit acquite,elna- 
uera dammages, cax el eſt diſable per laleya ſuer ſole, Ct 
Yer brake de Chtre ne perdza ſoncuſiody per feofement 

ne pe per 

fait p colluſton, veruntamen non licet eis huiuſmodi feoffaros 
ſine iudicio diſſeiſire, ſed breuia habeant de huiuſmodi Cuſtodia 
ſibi reddenda,vnd (le tefi infeoffe le villein del ſur 


colluſion.le Sfir poit ent᷑ #expeller lup,z ne ſert᷑ mifeal ac- 
tion, come tenetur 33. H. 6.16. car les generall del act 


neenablerale bi den enen be i mne 
pur ceo action folongs 

letter de ley, illerf 24 forriori inlecaſealbarre, 
quant le Mailter Fellowes del dit Colledge font diſable 
per act de de Anno 13. Eliz. afatregraunt alier 


lour $.les generall parols del act de 18. Eliz. ne en⸗ 
eux a faire aſcun ſtate encont le dit act de 13. Eliz. 

ſſint (| Cueſq ſans aſſent del Dean ii Chapter, p fait in⸗ 
rolle vſt graunt fre al ſes hetres i ſucceſſ. puis le⸗ 
S 

car ceo 
laſſent del Deane d Chapter, a lier ſon ſucceſſoz; et iſſint 
fuit reſolue in 23. Eliz. — — cr report. quel 
eee eee eee 
: ep A, 

Lecteur, que la eſt vn diuerſitie inter generall act, g. by or 
from any perſon or perſons, bodies politique or corporate, come 
le dit act de 18.Elizab. # bn att queſpecifie # mention parti⸗ 


culer kinds de coꝛps politique et coppozate, cbeleſſature de 
1.8.0. 


Magdalen Colledge caſe. 


1. E. G. ca. i 4. de Chaunteries verſ. finem, by which it is enacted, 
that euery gift and grant heretofore made to the late King and to 
his heires, or to our Soueraigne Lord the King that now is, and 
to his heires, by any Archbiſhop, Deane, Archdeacon, Trea- 
ſurer, Prebendary, &c. of any Mannors, lands, tenements, &c.to 
any of the ſaid Benefices, Prebends, &c. belonging, ſhall be good 
and effectuall in the law to all intents and purpoſes. Et in Paſch. 
7. Reginæ Eli. inter Wharton & Morly in Leſchequer, le caſe 
fuit, que vn gon de Yozke per fait indent graunt par⸗ 
cel[del po 8 de ſon Pꝛebend al Roy H. d. les heires # 
ſucceſſoꝛs, et coment que le fait fuit inrolle, et que le graunt 
fuit fait ſans laſſent del Cueſqz, Deane it Chapter, que vn⸗ 
co2e le dit graunt fuit adiudge bone, pur ceo que le Pꝛeben⸗ 
darie fuit expzeſſement noſme in lact, 2. Si graunt adẽe 
fait al Roigne de incident inſeparable, come dun founder⸗ 
ſhip, ou del dits ſeruices del donee in taile, lact de 18. Eliz. 
ne vnques ferra tiel graunt bone, þ ceo que tiels choſes ne 
ſont grauntable, 3. Si teſi in taile p fait graunt ſon terre 
al Roigne, tiel graunt eſt fait bone vers liſſue in taile per le 
Dit act de 18. Elia. car le perſon del tenant in taile eſt able, et 
il ad power ſur le terre, et iſſint fuit tenus in le dit caſe de 
Vaughan: Mes ſi baron et feme per fait graunt la terre la 
feme al Roigne,ceo neſt fait bone per le dit act a lyer la teme 
apꝛes le couerture, ou les heires, car la perſon del feme co⸗ 
uert eſt diſable a conueier ſon terre ſinon per fine ſur due ex⸗ 
amination, et iſſint auxy fuit tenus in le caſe de Vaughan. 
4. Quant le manner et compoſition del fait eſt voyde in ley, 
come in le caſe que ad eſte miſe, ſi home ſeiſie des terres in 
fee per fait pur bone conſideration graunt la terre apꝛes 
ſon mozt al Roigne ſes Heires # Succeſſoꝛs, tiel graunt 
neſt pas fait bone per le generall parols del act de 18. Eliza. 
et oue ceo accoꝛd 38. Hen. 6. fol. 33. Labbeſſe de Sions caſe, & 
le Countee de Leiceſters caſe, Plow. Comment 400. &c. pluis 
fot caſe que ceo eſt, Quz malo ſunt inchoata principio, vix 
eſt vt bono peragantur exitu. Vide 4. Ed.4.31. 12.H.4. Forme- 
don 15. J. Quant le perſon eſt able t ad power ſurle terre, 
le faiteſt bone et legall, mes fault circumſtance come in⸗ 
rolment ou ſemblable, la tiel fait eſt eſtablie, et tiel omiſ- 
ſion ſupplie per le dit Acte de 18: Elizab. car lact fait le 
conueyance bone ſolonque le voyer entent et purport de 
ceo: Et in tiel caſe le purpoꝛt del fait eſt aſſets ſuffict- 
ent, coment que ceo ne fuit datcun effect a paſſer le choſe, 
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Magdalen Colledge caſe. 


generaliter conceditur, ineſt hzc exceptio, ſinon aliquid ſit contra 
ius faſque. Et le dit act de 43. Eliz. cap. i. ad explane a expound 
ceſt act de 1 8.Eliz.comeappiert deuũt. Et nota lecteur ſi lact 
de 18. Eli fert bone conuetances faitzp pſons diſable, t ne 
ferf effectueleſtatez faits deuant lact, mes donet᷑ liberty de⸗ 
inz y. ans apʒ a faire eux ql leſtatute ne vnũs intend, car ſur 
t grand piudice et miſchiekeenſuera, 4 

C Quant al 3,generall point, fuit reſolue que le dit fine 
x non claime per 5. ans ne barret᷑ le dꝛoit del dit I 
pur deux cauſes, 1. Les pols del act de 13. Eliz. ſont, I hat 
all leaſes, gifts. &c. conueiances and ſtates, had, made, done, or ſuf- 
fered, by any Maiſter and Fellowes &c. Iſſint que in le caſe al 
barre eſt vn conuetance et ſtate permitted or ſuffered by the 
Maiſter and Fellowes of the ſaid Colledge, ſt ij teux parols ne 
ſerraextend ſolement quant le Paiſtet x Fellowes ſuffer 
vn recouery #c,vs eux meſme, come pty a ceo, mes general- 
met ſolonq; le kre qt ilz ſuffer aut᷑s a leuier fine oue ꝓcla⸗ 
mation, t ſuffer auxi . ans a paſſer ſans claime, et coment 
que le concluſion del puruieu del act eſt {hall bee vtterly voide 
and of none effect to all intents, conſtructions, and purpoſes, vn⸗ 
co2e p conſtruction ſerra iſlint pꝛiſe que le dit fine leuie cue 
pꝛoclamations xc, ſert᷑ voidex de nul effect a lier le dꝛoit de 
Maiſter # Fellowes del dit mel?: et ſert᷑ de nul effect dauer 
phibite eux a barrer le doit de lour Colledgez p conueian⸗ 
ces faits ple Maiſter# Fellowes meſine,x alayſereux po⸗ 
wer plour permiſſion ouſulferance et non claime a barrer 
ceo,*a ceſt purpoſe ceux parols permitted or ſuffered fueront 
adde. Le 2. reaſon fuit, ꝗᷓ intant le dit ſtate couey al Roigf 
Eltz, fuit de foꝛce durant le vie de Doctoꝛ Kelke adonques 
Maiſter,#q il fuit in vie al temps del fineleuy, c touts les 
pꝛoclamations paſſe in ſon temps, iſſint q nul puit auer fait 
entrie ou claime durant ſon vie, et que Doctoꝛ Gooch deins 
v. ans apꝛes ſon moꝛt enter in le dit meſe in claiment ceo 
dte le dꝛoit de luy 4 des Fellowes del dit Colledge, a ceux 
cauſes auxy fuit reſolue.q̃ ceſt entrie ad auoid le fine, Vide 


19. H. S. fol. 6. Sto wels caſe Pl. Com. 374.3 76. Croft & Howels 
caſe Pl. Com. 538. 


¶ Quant 


Magdalen Colledge caſe. 79 


¶ Quant al 4. general point ceo ne fuit penſe digne al⸗ 
tun queſtion, car intaunt que le dit coꝛps politique in ceft 


poet 
que eſt in luy x ſes Fellowes, ou concluder luy (pzincipal- 
ment eſteant ſans fait) dentre in le dit meſe, Vide 7.H.7.9. 
9.E.3.39- 18 E. 4. 8. Pl Com'g91.&c. 

Et accoꝛdant a ceux reſolutions Judgement fuit done 
qd querens nihil caperet per billam. 
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Lewis Bowles caſe. 


Ewis Bowles af poꝛt action ſur le caſe 
ſur trouer vᷣs Yaſeldine Bury le puiſri, 
que commence in banke leRoy Hill. 10. 


y lac.Regis,Ror.1319.et counte que il fuit 
1 75 poſſeſſe de 30. caxt · loads de maereſme 
et eux perd et q̃ eux deueigne al maines 


del det. a que il 20. Febr an · ꝙ. lac. Reg. al 


Norton in le County de Hertf, conuert eux a ſonoeps, x 


ſurriensculþplead les Jurozs done vn yr verdit a 
- ceſt effect, Thomas Bowles at aiel del dit Lewis, fuit 
ſeiſie del mannoꝛ de Noztonbury in le dit countte inte, et 
primo Septemb. anno 12. per Indenture inter luꝝ de lun part 
William Hide # Leonard Hide del auter part, in conſide⸗ 
ration dun mariage dee ewe inf le dit Thomas Bowles et 
Anne file del dit William Hide xc, couenant, que aps le dit 
mariage ewe et ſolẽnize, q̃ ie dit Thom̃ ſes heirs #aſligns 
eſtoiet᷑ leiſie del dit mannoz de oꝛton al vſe del dit Thom 
E Anne ß terme de lour vies ſans impeachm̃t de waſt,x apz 
lour deceaſes al oeps de lour pꝛimer iſſue niale # a les hfes 
males de tiel iſlue lotalm̃t illuants a illint ouſter a lour 2,3, 
 4.i\ſue male c. ⁊ p defalt de tiel iſſue al vſe des hg male 
Del co! s del dit Thom̃ # Anneloialrfit ed2S,xþ defait 
de tiel iſſue.al vſede Thom̃ Bowles fitz a hfe — de 
Thorn Bowles laiel les hfs males de ſon coꝛps iſſuant, 
tt p default de tiel iſſue al vle del hes del cozps del dit Tho. 
t Anne loialm̃t iſſuãts, qᷓl mariage fuit ſolẽnize accozdant, 
t les ditg Thomas laiel à Anne auoient iſſue John, a pas 
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Lewis Bowles caſe. 


le dit Thomas laiel moꝛuſt ſang aſcun iſſue del coꝛps del 
Anne fozſque le dit John, puis quel moꝛt le dit Anne entet 
in le dit manoꝛ et fuit ent ſeiſi oue les dits rem̃ ouſter come 
eſt auantdit, et puis le dit John Bowles moꝛuſt, et puis 
Thomas Bowles le fitz conuey per fine ſon rem̃ al vie de 
Lewis Bowles le defendant et Diana ſa feme * leg heirs 
males de ſon coꝛps: Et le dit Anne iſlint t᷑eant del dit ma⸗ 
noꝛ ſeiſi oue les-rem ouſter come eſt auantdit, viz.20.Febr. 
an Regni lacobi Regis 9.vnbarne parcel del dit mam per vim 
ventoru & tempeſtat penitus ſubueri. & ad terr deiect.tuit, t que 
les dits 30. cart loads del maereſme in le count mentiõ fuit 
pcel del dit barne et ij le dit maerefm fuit ſoũd a apt p duil- 
ding, ꝑ q̃ le dit def.coe ſeruant le dit Anne pd cõmandm̃t 
pꝛiſt le dit maereſme + carry t᷑ hoꝛs des limits del dit maft 
at Radial in m̃ ie County, et puis le dit Anne 24. Febr. an p. 
Iac. Regis fiſt ſon darrein volunt et ent fiſt Robert Ol boꝛne 
# Leonard Hide Chfres ſes executoꝛs # mozuſt, puis quei 
moꝛt le pt᷑ ſeili le dit maereſine, ⁊ puis le Def.per command- 
ment des dits executo2s conuert ceo a fon oeps, Et i ſur 
tout le matter le defendant fuit culÞ du nemy, les Jurozs 
Et in ceſt caſe 2, queſtions fuer moue, 1. St turtout 
matt le femeſerf teñ in taile aps poſſibilitie, ou q el auera ł 
pꝛiuiledge dũ teñ in taile aps poſſibility. s. a fair Maſt xc, 
2. Admittãt que el naũa le pꝛiuiledge tt. le clauſe de ſang 
impeachm̃t de Maſt done a luy pꝛoperty in le timber iſſint 
pꝛoſtrate per le vent. 25 
Et in ceſt caſe d. points fuet᷑ reſotue ple court, ¶ 1. Que 
tac iſſue Thom̃ laiel # Anne fuet᷑ ſeiũi dun eſtate tatleere- 
cuted ub modo, . tiq le neſtre de iſſue male, ⁊ doqs p yr” 


# 


tiõ del ley leſtates ſont deuide,s,Tho,x Anne deueigſi teñ 
p lour vies le rem̃ al iſſue male in taile, le rem al hs males 
de Thom̃ # Anne, le rem̃ ouſter cõe eſt auantdit car leſtate 
p lour vies nẽ pas abſolutem̃t merge, mes oue cẽ impi li⸗ 
mitation tãq; ilʒ ont iſſue male, Vide in le primer part de mes 
Cõmentaries Chudleighs caſe fol. 129. & Arc hers caſe fol. Cc. b. 
Ca. Que teñ in taile aþs poſſibility ad greind pheminTce# 
pꝛiuiledge in reſpect de qualitie v ſon eſtate, q tefip vie, mes 
el nad griẽder quãtity deſtate qt þ vie. In reſpect di qua 
lity de ſon eſtate, ceo taſt mult del qualitie del eſtate taile 
hoꝛs de quel ceo eſt Deriue, et pur ceo, pꝛimerm̃t, el ne ert 
punie pur Waſt. 2. Elne _ chaſe dattoꝛner.3. El _ 
- 4 
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Lewis Bowles caſe, 


aide. 4. Sur ſon alienation nul Conſimili caſu giſt. y. Apꝛes 
ſon mozt nul bt de Jntruſion giſt. 5, El poit ioiner le miſe 
in bziete de dꝛoit in ſpecial maner. Temps E. 1. Waſt 125.39. 
E. 3. 16. 3 1. E. 3. Aid 35. 43. E. 3. 1. 4). E. 3.22. 46. E. 3. 13.27.11. 
H. 4. 15. 7. H. 4. 10. 2. H. 4. 1 7. 42. E. 3. 22. 3. E. 4. 11. 21. H. 6.56. 
10. H. 6. i. 13. E. 2. Entre congeable 56. 28. E. 3. 96. 26. H 6. tit 
Aid 77. F. N. B. 203. 7. In action port per luy ei ne noſmera 
luy m̃ f pur vie. 8. E. 3.27. feme pozt Cui in vita, quod clamat 
tenere ad vitam, maintaine ẽ in ſon count p done in ſpetiall 
tailealuy# a8 baron, q ſon baron eſt moꝛt ſans iſſue, ⁊ ł 
briefe p contrariolitie del title abate, 8. In action poꝛt vᷣs 
luy ne ſert᷑ noſme t᷑ pur vie, 8. Quod tener ad terminum vitæ. 
Mich. 39. & 40. El. Rot 33 16. in communi banco, inter Veale & 
alios C in — iuris — — fine 
ſuppoſe que le enet a terminũ vitæ; mand oper 
del briefe # note del fine #auoit ; le defendaunt plead que il 
fuit ſeiſi in fee, Abſque hoc quod tour del note leuie tenuit pro 
termino vitæ, ᷓ leg Juroꝛs troue que il tient coe teñ in taile 
aps poſſibility diſſue extinct,x fuit adi pro defendente, 
car t᷑ in taile aps poſſibilityne ßt᷑ ini t del ley include 
in bꝛiete ou fine c. deins le general allegation dun teñ pur 
vie, Vide 19.E.3.1.b. - 
Mes quant al quantity il nad fozſque eſtate pur vie, et 
pur ces (il fait feoſfement in tee, ceo eſt vn foxfeiture de ſon 
eſtate,13.E.2. tit Entre Cong', 56 5 E. 3.22. 28. E. 3. 96. b. 29. 
Aſſ. pl. G0. F. N. B. 15. iffint ſi feeou fee taile general diſtend 
ou remaine al t᷑ in taile apzes poſſibility xc.le fee ou eſtat e 
taile eſt execute, a. E. 3. tit Age 55.0. E. 3. 4.9. E. 4.1 7. Et per 
leſtatute de W. a. ceſty in reũſion ſert reſceiue ſur ſon defalt , 
2. E. a. Reſceit 1 47. 41.E.3.12.20-E.3.tir Reſceit 38.E.3,33.Vi. 
28. E. 3. 96. 39. E. 3. 16. Et eſchange int᷑ teñ pur vie ſt teñ in 
tatle apꝛes poſſibility eſt bone,car eſtates equal, 
( Z. Fuit reſolue, que leſtate dun teñ in taile apꝛes poſ- 
libility couient eſtre vn remaine a reſidue dun eſtate taile . 
ceoper act de dieu#nemy per limitation del party. ex diſpo- 
{irione legis, ; nemyex p̃rouiſione hominis; et pur teo ſi home 
fait done in taile ſur condition que ill fait tiel act que il na⸗ 
uera foʒſque pur vie, il neſt pas teñ in taile apzes poſſibiliy 
diſſue extinct, car ceo eſt ex prouiſione hominis, t nemp ex dil- 
——— _— — le remain — 2 
Xceo per act de dieu # ley, ceſtaſcauoir, per le moꝛt 
vn donee ſans iſſne, Lit fo 6. b. Doct & fipdent Ii. a. c. 1 fol. 61. 
2 . = 85 2.H.4. 


Levvis Bovvles caſe. 


2.H.4.17. 26. H. g. tit Aid 23. ſi tenants in ſpecial taile retoũ 


in aſſiſe, # puis lun moꝛuſt ſans iſſue, puis ceſty ij ſurutue 
(q eſt tent in taile aps poſſibility)eſt rediſſeiſi,il aua tedit⸗ 
leilin, car i le franktenem̃t q̃ il auoit deuant, car t᷑eſt parcel 
del eſtate tale: #Þ cqla teme in le cate al barf auoit leſtate 
pur vie per limitation del party, a leſtate que el ad in le rem. 
8. del te in taile aps poſſibility,ne fuit larger eſtat᷑ in qui- 
titp, et pur ceo ne poet merger leſtate pur vie, come ad t᷑e dit 
deuaunt, a celb cauſe la teme ne tuit pas ten in taile apzes 


poſſibility, | 

C 4. Fuit reſolue, que in ceſt cafe la femeanerale pꝛi⸗ 
uiledge del ten in taile aps poſſibility p le inheritance que 
fait vn foitz in lux, car oꝛe quant John liſſue male eſt mozt, 
le pꝛiuiledge q̃ el ad in reſpect del inheritãce q fuit in luy in 
rem ne ſert᷑ perde: x neſt queſtion mes que feme puit t᷑e teñ 
in taile aps poſlibility dun rem̃ tibñ tome dun pollibility,. ⁊ 
pur c ſi leaſe þ vie ſoit fait, ie rem al baron x feme in ſpeciall 
taile, le baron mozuſt ſans iſſue, oꝛe eftlafemeten in taile 
aps poſſibility de ceſt rem̃ a (ile teñ pur vie ſurrender a luy 
coe il pott (car la vie de ceſty in rem̃ eſt pluis haut q aut᷑ vie) 
oꝛe eſt el teñ in taile apꝛes poſſibility in poſſeſſion; x ſemble 
aceſt caſe, (tle pier ſoit enfeoffe a luy #a ſes heires oue 
gart᷑ et le pier ente fte le fits #c, ⁊ moꝛuſt, in ceſt caſe le fits, 
coment que il ad la terre per purchaſe, vncoꝛe il pꝛendꝛa 
le benefit del gart come heire, car il ne poit vouche come 
aſſignee, a le gart᷑ inter le pier # luy eſt perdue, come eſt ad⸗ 
iudge in 43. E. 3. 23. Iſſint icy coment que le feme ne poet 
clauner leſtate de tenant in taile apꝛes poſſibility, vncoꝛe 
il poet claimer le Pꝛiuiledge et benefit de ceo. Et fuit 
oblerue, que tet in ſpeciall taile al common ley auoyt li⸗ 
mited fee ſimple, et quant lour eſtate fuit change per leſta⸗ 
tute de donis condicional, vntoze la ne fuit aſtun change de 
lour intereſt in felant de Maſt: iſſint quant per le moꝛt de 
lun donee ſauns iſſue leſtate eſt chaunge, vncozele power 
a faire ndaſt xa conuerter teoa ſon oeps demeſne neſt pas 
alter ne change pur le inheritance que fuit vn koits in luy. 
Vide Hill. 2. lacobi, Re t lo 229 inter Brooke & Rogers in com- 
muni banco, ſi arboz de maereſme deueign arida.ſicca, nõ por- 
tans fructus nec tolio in æſtaute, nec exiſtens maeremium, vnc 
pur ceo que ẽ fuit vn foits vn inheritancexc. nul difines fk 
pay þ ceo, iſſint que le quality remain corht qleſtatedel ar⸗ 


bye eſt alter, IR 
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—— | | —— 
Lyfords caſe, le darreine terme de Saint Michael, quel 
Vide deuant in ceſt liure,ieo voille faif le pluis ſummary re⸗ 
1. Eft apparant in reaſon; que le leſſeenauoit eur 
come choles annexe alſoite,x pur ceo ſert᷑ abſurd in 
_ — — — — | > mmm 1 
gainera greinder pꝛoperty in eux que per denuſe. 
2, Eſt ſans queſtion (comeeſt reſolue in le dit caſe) que le 
leſſo2 in les meaſons a in les arbzes demaerifine ad le 
nerall ownerſbip ⁊ dzoit et inheritance, le leſſee nad 
particuler intereſt, et pur ces ſoit eux pꝛoſtrates on ſuccide 
per le leſſee ou alcun auter, ou per ie bent ou tẽpeſt ſubuert, 
du per auter meanediſannex del inheritance.le lefſoz eux a⸗ 
uera in reſpect de ſon general ownerſhip, # þ ceo q eux fuet 
ſon inheritance; #quant aceo lesrefolntiongin Herlaken- 
dens caſein le 4. part de mes Reports fol 63.fuet affirme pur 
bone ley, # Pagers caſe in le q. part de mes Reports fol.76.b.car 
coment qne ilne poet eux in action de Waſt al com- 
—— tn conditſen, neqgelenhert, 
it pꝛouiſion per cou ou 
tance # geneall ownerſbip remaine in le leſſoz, et le leſſee 
(come ad fe dit) nad que ſpeciall intereſt in les meaſons et 
arbzes de maeriſine cy long come ils ſont annex al terre: * 
ceo appiert per leſtatut de Marlebridge cap.23. Item firmarij 
vaſtum &c. non facient, niſi ſpecialem inde habuerint conceſſio- 
nem per ſeriptum conuencionis, mentionem faciens qd hoc fa- 


2 ·— drntehs 
fuet᷑ ne potent dꝛoitureiment ſuccide les arbzes ou 
—— meaſons ſinon que le leſſoꝛ ad graunt per fa⸗ 
it a ceo faire: In que fuit auxy obſerue genen. 
fans de meime lact, le dit clauſe, de ſauns impeachment de 
Maſt fuit in vie, quel pzoue que ceo tuit a tiel purpoe que t 
teſlee poet faire Malt a diſpoſer ceo a ſon oeps demeſne, al 
il ne poet faire ſans tiel clauſe, 3. Cheſcun leſſee pur vie * 
ans doit per laley a faire fealty fur ſon ferement f erk en- 
conter ſon ſeremt a degaſter ſes meaſons # arbzes de mae⸗ 
reſme, Et nota Lecteur ſur ceſt act de Marlebridge giſt pꝛo⸗ 
hibition de Maſt vers le leſſee p vie, a leſſee pur ans a pꝛo⸗ 

LIE fer MMaſt deuant aſcun Maſt fait come 
rr n 
Ide 
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vide Bracton 316. judgement in Maſt alcommonley,Tefi 
in dower ou per le curteſie, ount cy haut eſtate come leſſee 
pur vie, q ne tuit loyall al teñ per le curteſie ou in 
dower a fatr Maſt, ergo nient pluis teñ pur vie: le ſole dif⸗ 
ference kutt que pꝛohibttion de wat gilt s tefi in dower 
x per le curteſie al common ley,x nemp vers leſſees tanque 
le dit ſtatute de Marlebridge. Et a pꝛouer ql intereſt le leſſee 
pur vie ad in les arbꝛes al common ley, appiert · per Bracton 
(que eſcrie deuant leſtatute de Gloc ) lib. . tract de aſſiſa nouæ 
dilf. cap. 4 fol. 2 17. Si quis vaſtum fecerit, vel deſtructionem in 
tenemento quod tenet ad vitã ſuam, in eo quod modum excedit, 
& rationem, cum tantum conceditur ei rationabili eſtoũiũ, facit 
tranſgreſſionem, & ſi talis impediatur, ille tenens aſſiſam non ha- 
bebir, intentio talis liberabit a diſſeiſina, quia in eo quod tenens 
abucſtur male vtendo, & debitum vſum & modum debitum ex- 
cedendo, non poteſt dicere quod diſſeiſitus eſt quia tantum rati- 
onabilis vſus ei conceditur. Quel pꝛoue directment, que fuit 
toꝛt in le leſlee pur vie a faire Maſt ou diſtruttion al com⸗ 
moniey.Ct fuit relolue ſi aſcun meaſon elchie per vim venti 
in le temps del tiel leſlee pur vie ou pur ans, ou in temps bl 
teri in do wer. ou teñ p le curteſie ⁊c.que tiels particuler te⸗ 
nants ount vn ſpeciall pꝛoperty in le timber a reediſier vn 
autiel meaſon come le auter futt pur ſon habitation; come 
fils ſuccidont arbꝛe pur reparation, ilʒ ont ſperial pꝛoperty 
ace pᷣpoſe in ẽ, ⁊ oue ẽ accoꝛd 44 E. 3. 5. & 44. E. 3. A4. & 29. E. 3. 
3. & 10. E. 4.3. Mes les dits pticular tenants ne poent don 
ou venð le maeriſme iſſint ſuccide,car le general pperty eſt 


pole, in ceſt caſe ſiil ottide eux 
tuy, Vide 11. H. 4. 17. & 23. 


ꝛeheminence # 


que tutiſſimũ refugiũ. 2. Le meſe dun home ad pꝛiuiledge a 
pꝛotecter luy enconter larreſt per foꝛce del pꝛoces del lep al 
Cuit dũ ſubiect, Vide Semaines caſe in le 5. part de mes Reports 
fol. 9o 3 Pꝛiuiledges inconter le pꝛerogatiue le Roy, car 
fuit reſolue p touts leʒ Juſtices M.. lac. que ceux que fodet᷑ 
pur Salt peter, ne foder in le Manſion houſedaſciz 1 

ns 
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ryens, 
3.E.3.Corone 2 39:& 26.a1.23.5. Di 2,tointen ſou dil bays 
du de arrable terre, lun nad remedy vers lauter a faire in⸗ 
cloſure ou reparations pur ſafegard del boys ou Cozone, 
mes (i 2. toink ſont dun meſe,lun auera de reparacio- 
ne fac”, vers lauter, #les parols del bztefe ſont ad reparatio- 
nem & ſuſtentationem eiuſdem domus tenctur, Fitz.N.B.12 7.4. 
6, Si home ſoit in ſon meaſon ſt oyet que auters voillent 
vener a ſon meaſon de luy bater il bien poit faire aſſemble 6 
ſes amies ⁊t. in ſon meaſon de luy aider in ſauegard de ſon 
perſon,car come ad eſtt᷑ dit le meaſondun home eſt ſon Ca⸗ 
ſtle ſon defence, et lou il pꝛoperment doit demurrer,mez ſi 
home ſoit menace ſil vient a tiel Faire ou Market Jil ſer? 
batue, in celt caſeilne poet faire tiel aſſemble, me il doit aſi 
remedie per ſuretie del peace 21.H.7.39.b 
(. Leclauſedeſans impeachmtde waſt donepow- 
er al leſſee q ꝓducet᷑ vn intereſtaluy ſil execute ſon power 
durant le pꝛiuity de ſon eſtate: et pur ceo a examiner ceo in 
reaſon, 1. Ceux parols abſque impetitione vaſti,font tant a 
dire come ſans aſcun demaund p Maſt, car impericia eſt de⸗ 
riue de in ſt pero, # petere eſt a demaunder t petitio eſt vn de⸗ 
mande. ⁊ (ine impetitione eſt ſans aſcun mauer de demaunde 
ou impeachment, donques ceſt parol ( demaund) eſt dun 
large extent. car ſi home diſſeiſie moy de mon terre ou pꝛiſt 
mes biens, ſi ieo releaſe a luy touts actions, vncoze ieo poy 
enter in la terre ou ſeiſi mes biens, come Littleton tient fol. 
115. & due ceo Accord 9. Aſſ.p. 3. 19. Hen. 4. b. 21. H. 7. 23. 
30. E. 3. ig. carper lereleaſe del actiõ le doit ou intereſt neſt 
releaſe, mes ſi in tiel caſe ieo releag touts demaunds, ceo 
excludera moy non ſolement de mon ace mes auryde mon 
entre x ſciſer,x del dꝛoit de mon terre. pptie in mes chat⸗ 
tels, come fuit reſolue in Chaunceys caſe an. 3 4. H. &. tit. Keleas 
Br. 90. 2. H. 7. 5. le Roy fait vn vicont line compoto, per ceo il 
auera les reuenues que appent a ſon office a collectoꝛ a ſon 
deps. Mes ſi les polz vſſont Fe:bſque impetitione valti per a- 
liquod breue de vaſto, doniᷓs lactid ſolement ſerf diſcharge, 
nemy le pꝛoperty in les arbzes, mes le 
cider 
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ucciderde eux poiet eux ſeiſer: #ceſt — — in z. 
E. 3. 44 in Walter Idles caſe, du leafe fuit fait ſãs eſtt᷑ impeach 
ou implead p Maſt, ſur que fuit collect que ceux parols(ſax 
eſte impleade) ſauns ceup parols (ſauns eſte impeach put 
Feen reren Ke 
„ que ſi a que poet fai 
il per ceo ad power non ſolement a faire Maſt, meg auxy a 
conuerter ceo a ſon oeps, et ceo pꝛʒoue les parols del dyt 
act de Marlebridge et leſtatute de prærogatiua regis capit. 16. 
du eſt dit que le Roy auera annum, diem, et vaſtum, ceſtaſca- 
uoire, que eſt tant a dite, que il auera les arbꝛes dc. a ſon 
diſpolitiun. : = | 
2, Fuit dit, que le continual # conſtant opinion de touts 
fuit, q ceux parols donont power alellee al faire waſt 
à ſon oeps demeſne,xſerc dangerous oꝛe areceder deceo: & 
tome eſt dit in; d. E.. i. per les Judges (iſſint nous diomus 
in ceſt caſe) nous ne voillomus chaunger le ley que toutes 
foit's ad eſte vſe, x eſt bien dit in 2.H.4.1 .Eftmelieur ꝗ ſert 
Default, que la ley ſerf change: Ct lopinion de 47-7 chiefe 
Juſtice # und cite in Heriakendens caſe, ne fuit tudicial, 
mes prima facic ſur vn arbitrament ſans aſcun argument, 
peraduent? ſar le vieu de 27. H. 6. tir · Watt 8. &pur ceo coment 
que lechiefe Juſtice argue in ceſt caſe enconter lour opini⸗ 
ong, vncoꝛe c fuit oue grand reuerence a eux, diſãt one Ari- 
ſtotle in ſẽblable caſe, Amicus Plato, amicus Socrates, ſed magis 
amica veritas: # Qui non libere veritatem pronunciat, proditor 
veritas eſt. Et le veritie de ceſt caſe appiert per Litr in ſon 
Chapter de conditions fol. 82. ou il miſt ceſt caſe: Si feoffmt 
ſoit fait ſur tiel condition, que le feoſtee donera la terre al 
feotfoz x al feme del feoffoz, a auer #tener a eux a les hs 
de lour 2. coꝛps engendꝛes, le remainder al dꝛoit heires del 
feffoz,in ceſt cas ſi le baron deup, viuant la teme, deuant ai⸗ 
tun eſtate in la taile fait a eux, donques doit. le feoſt̃ee per la 
ley faire eſtate al feme cy pꝛes le condition i᷑ cy pzes lentẽt 
del condition que il poit faire, ceſtaſcauoir, a leſſer la terre 
al feme pur term̃ de la vie ſans de Walt, le re⸗ 
mainder a les heirs del coꝛps ſon baron de luy ingendzes, 
le rem̃ al dꝛoit heires le baron le cauſe pur ceo que le leaſe 
ſerf fait in ceſt caſe al feme ſans impeachment de wall, 
eſt (come Lit la dit) pur ceo que le condition eſt, que le- 
ſtate ſert᷑ fait al baron et ſa feme in taił᷑. a ene 
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fait in la vie le baron, donques apꝛes la moꝛt del baron el 
vſt ewe eſtate in tale, quel eſtate eſt fans impeachment de 
waſlt,et iflint il eſt reaſon que cy pꝛea que home poit faire 
eſtate al intent del condition que il ſert fait, quel cafe di- 
rectinent pꝛoue, que tefi-pur vie ſauns impeachment de 
Waſt ad cygrand power a faire waſt# a connerter ceo a 
fon pleaſure,come teñ in taile auoit, Que ceux parols, ſans 

de Mat font tufficient parols i adoneral teñ 
pur vie tiel power, Vide.H.4.5. & le Seignior Crom wels caſe 
in le a. part de mes Reports fol. & l. 8a. q pur ceſt clauſe de ſang 
rann; E.3 44 8.E. 3.343324 E. 3. 3a. . 

8.57 5. H. 5. S. 27. H. G. tit Waſt 8. 4. E. 4.36. 20. H. 7. 10.28. H 

8. Dier 10 K illit le Quære in le dit liut᷑ de 2). H.6.bif reſalue: 
— nn 


de ſans impeachment de Waſt, eſt 

3. E. 3. —— Shard & Stone: Si 

vue elend bree H. 9 Dthbe 
5. H. 5. 9. 

fait leaſe pur ans ſans impeachtfit de 39aſt a puis il con⸗ 

firme la terre a luy pur ſa vi il ſert᷑ charge de Waſt: 28. 

HB. yer 10.b.Sileaſeſoit al vn pur terme dauter vie 


fauns impeachment de Waſt, le — a luy pur 
terme de fon vie demelne, oe il eſt puniſhable de maſt car t 
pꝛimer eſtate eſt ale # dzowne,i\lint dunconfirmatis, Fuit 
adiudge in le caſe de Ewens Mich. 28. & 29. Eli. que ou teñ in 
taile apꝛes poſſibility diſſue extinct grant ouſter ſon eſtate, 
que — chaſe in Quid iuris clamat — car per 
laſſignement tiel pꝛiuiledge — X ceſt Judgement 
kuit affirme in banke le roy in briefe de Erroz, # due ceo ac- 
£02d . H. 6. tit. Aid in Statham: Vide 29.E.3.1.b. Le hetre al 
Common ley aueroit pꝛohibition de waſt Ss teñ indower, 


mes ſtleheire grant ouſter le reuerſton ſon 


grantee nauera 

de Mat, car appiert in leRegiſter fol. 7a. que tiel 

aſſignee in action de Maſt vers teñ in dower recttet᷑ leſta⸗ 

tute de Glouc', ergo il naueta pꝛohibition de Maſt al com- 

mon ley.car bons il nerecitet left, Vide F. N. B. 55. 14H. 
4.3. J. HU. 7.17 

CDarreinment fuit reſolue, que le dit feme pet foꝛte del 

dit clauſe de ſans impeachment de waſt, ad tiel power et 


pzinitedge.,que coment que in le caſe al —_—" 
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fait, pur ceo que le meaſon fuit ſubuert per vim venti, ſãg des 
— — maereſme — — 
meaſon, auxy arbzes de maereſme que pꝛoſtate oue 
le vent, . del 
2 — — 
peachment de 


a ceſt cauſe iudgement fuit done 
8 er omnes luſticiarios vna voce, Quod querens nihil caperet per 
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Trin 44. Eliz. 


Le caſe de Monopolies. 


Dward DarcyAf(vn Gꝛoome dl pꝛiuy 
Chamber del Noign Elizab. ) pozt action 

ſur le caſe verz Thomas Allein Haber⸗ 

daſber de Londzes, count q̃ le Roigne 

Elizab. i 3. lunij anno 30. Eliza. intendant 

que ſes ſubiects eſteant ables homes de 

a e xertiſet huſbandzp, appliet᷑ ceo,z q ils 
ne imploiet᷑ eur melme al feſans de playing Cardes, que 
nad ce aſcun ancient manuel occupation deins ceſt realme, 
t que per le feſans de tiel multitude de Cards, Card play- 
ing fuit deuenus pluis frequent. ⁊ pꝛincipalment inter ſer⸗ 
uants ⁊ appꝛentices x poures artificers : et au fine que ſeg 
ſubiects appliet᷑ eux meſm a plu! loyal et neceſſary trades, 
per les letters patents deſouth le grand ſeale de meſme le 
date grant a Raphe Bowes at pleine power, licence x au⸗ 
thoꝛitie per luy melme.ſes ſeruants.factoꝛs, ⁊ deputies, de 
pꝛouider x achater in aſcuns parts ouſter le mere touts 
tiels playing Cards, come il ſemble bone, et pur impoꝛ⸗ 
ter eur deins le realme, et de vender et vtter eux deins ceo, 
# queil, ſes Seruantg, Factoꝛs, Deputies aueront a in⸗ 
toyef tout le Trade, Traffique,et Merchandiſe de toutes 
playing Cardes: et per meſine les letters patents —4 
grant, 


Lecaſede Monopolies. 


, que le dit Raphe Bowes, ſes'feruants,factozs, et 
eputies, nuls auters, aueront le confection de 
Cards deins le Realme, a aner et tener pur riji ans; Et 
per meſme les Letters Patents ie 
maunde, que nul 


kexme ing 

cauſe defte fait alcun playing Cards deins le Realme, dur 
paine del grieuous del Hoigne, et de tiel fine 
et puniſhment. come O Sin caſe de voluntary con= 
tempt deſerue, Et puis le dit Roigne . Aug. anno 40. Elix. 
p ſes Letters Patents, retitant les former graunts faits 
al Kaphe Bowes, granta al plaintife ſeg executozs ⁊ Ad= 
m 02S ct lour Deputies dc. meſineles pꝛiuiledges, 
authozities, et auters leg dits pꝛemiſes pur xxi. ans, puis 
le fine del pʒimer terme, rendant al 100, markes 
per annum: Et ouſter graunt a luy vn ; 
les Cards: Et count oulter, que puis te fine del dit terme 
de rt, ans, ceſtaſcauoir, 30. Iunij Anno 42. Eliz. le plaintife 
cauſe dee fait 400. groiles de Candes p le neceſfary vies 
des ſubtects, de vend? deins ceſÞRoalme, et ad expend in 
le feaſans de eux 5200, lt, et qus te defendantfachant del 
grant #p2ohibition in lez letters Patents le pk , et auters 
les pꝛemiſſes NE GE 
ou del plaintife ac. al Meſtm̃ cauſe dee fait 30. groſſeg 


Ee nts 
„ de queur 
du impoꝛt deins le Reabne per le ſes ſexuants 


factozs,on deputies dc. ne marked oue ſon-ſeale, il ad im 
port deins le Realme, et eupadvendeect veter at diners 
perſons difconus, ⁊ monſtre aſcuns in certeine, per aue le 
plaintife ne poit vtter ſes playing Cards c. Contra formam 
prædictarum literarum patentium, & in contemptum dictæ Do- 
minæ Reginæ, per que le plaintife ſuit diſable a payer ſon 
terme, d at dammages le plaintife, Le dekendant pzeter 
& vn di groſſe plead non culpable, et quant aceo pleade, que 
le Citie de Loundꝛes eſt auncient Citie, et que deins ceo, 
de temps dont #c. ad eſtre vn locietie de bers, et 
gue deins le dit Citie fuit vn cuſtome, Quod quzliberperſo- 
na de ſocietate illa, vſus fuit & conſueuit emere, 3 0 

IDETE 


Boignecharge: et com- 
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libere merchandizare omnẽ rem & omnes res Merchandizabiles 
infra hoc Regnum Angliæ de quocunque vel — ue per- 
ſonis & #plead q il fuit ciuis & liber homo de ciuitate & ſocie- 
tate illa, # vend le dit di groſſe de playing Cards, eſteãt faits 
deins ceſt Realme fc, come bien aluy liſt : ⁊ ſur ceo le pt᷑ de⸗ 
murreinley, | ; 
Pac ceſt caſe — — — al barre p — — Fleming, 
olicitoz,x coke Atturny generall, del p plaintife, x 
Per — 11 liham dt Tanfiela del part Dei defendant, Et in 
ceſt caſe 2, generall queſtions fuer moue # argue al barre, 
ſurdont ſurle -, diſtinct grants in lez ditz letters patents, 
ceſtaſcauoir, 1, Si le dit graunt al plaintife del ſole fea- 
ſance des Cardes deins le Kealme, fuit bone ou nemy, 
2, Dt le Licence ou diſpenſation dauer le ſole impoztati- 
on de foꝛreine Cards graunt al plaintife, fuit auaileable in 
ley ou nemy, A le barre nul regard fuit ewe, pur ceo que 
teo ne fuit pluis que le common ley voille auer dit, + don⸗ 
ques nul tiel particular cuſtome duiſt auer eſte alledge, 
car In bizs quæ de iure communi omnibus conceduntur, conſu- 
ctudo alicuus patriæ vel loci non eſt alleganda, Et one ceo ac= 
cod 8. Ed. 4.5. &c. Et coment que le barre fuit tenus ſuper⸗ 
fluous,vncoze ceo ne turnet᷑ le detendant al aſcun pzeiudice, 
mes que il bien poit pꝛender aduantage del inſufficiency del 
count. | | 
Quant al pꝛimer queſtion, fuit argue del part del pł. que 
le dit graunt del ſole feaſans des Cards deins le Realme, 
fuit bone þ ty, cauſes, 1. Pur ceo que les dits playing 
Cards ne fuer aſcun Merchandiſe ou choſe concernaunt 
Trade daſcun neceſſary vſe , mes choſes de vanity,x oc⸗ 
caſions de expence de temps, degaſting des patrimonies, 
# ſubſtance des pluſoꝛs, le perde de ſeruice #oures des ſer⸗ 
uaunts, cauſes de want, que eſt le mere de woe et perdi⸗ 
tion, a pur ceo appent al Roigne (que eſt parens patriæ, & 
paterfamilias totius regni. t tome eſt dit in l. capita- 
lis Iuſticiarius Ang) a toller le graund abuſe, # a pꝛender 
oꝛder pur le moderate et conuenient vſe de eur. 2. In 
matters de recreation a pleaſure le Roigne ad pꝛerogatiue 
done a lup per le ley, a pꝛender tiel oꝛder pur tiel moderate 
vle de eux come ſemble bone a luy. 3. Le Koigne in regard 
del grand abuſe de cux, et del deceit fait per reaſon de eux a 
ſes ſubiectg, poit tout ouſterment ſuppꝛeſſer eux,x per con⸗ 
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— fat Quo 
warranto ceux ſert ſeiſie in les maines le Rop, come eſt tenug 
in 3. Ed. a. tit. Action ſur leſtatute Br. 48. & 30. Ed. 3. Rot. Pat. Le 
Roy granta a vn auter touts les wilde Cignes int᷑ pont de 
Quant al 2. fuit argue i vꝛge foztment, que 
ſon pꝛerogatiue poit Diſpenſer oue vn penall Ley 
foxfeiture eſt popular, ou done al Roy, et le foxfeiture done 
pleſtatute de enn 
eſt popular, 2. H. 7. G. 1 1. H. . 11. 1 3. H. 7. 8. 2. R. 3. 1 2. Pl. Com. 
Greidons caſe 502. 6. Eliz. Dier 225. 1 3. Eliz. 393. 1 8. Eliz. 352. 
33. H. 8. Dier 5 4.1 l. H. 4. 20. 13. E. 3. Releaſe 36. 43. All pl. 9. 
5. E. 3. 29. 2. . 3. S. 7. E. N. B. 21 ĩ. b. 15 
¶ Nuant al pꝛim̃ tuit argue al cõtrary ple Councei del 2 a4 
def. reſolue ꝑ C r chiefe Juſtite ⁊ per totã Curiã, le dit 25. 
grant al pk del ſole feaſance des Cards deins l Realme fuit 
tout ouſterm̃t void, ⁊ ceo p ij.caules.i. Que ẽ eſt vn Mono⸗ 
poly, ⁊ encont᷑ le common Ley, 2. Que ceo eſt enconter di⸗ 
uers acts de Parliamt: Entont᷑ le common lep, pur 4; cau- 
ſes, 1. Touts Trades, cibien mechanicall, cõe aufs 
auoidõt idlenes(le bane del weale publiqz)z exertiſont h 
X tunes in labour þ maintenance de eux, ⁊ lour families 
encreaſer lour ſubſtance, a ſeruer le Koigne quaunt miſtier 
ſert᷑, ſont p2ofitable þ le weale publique, et pur ces le graunt 
al dauer le ſole feaſance de eur eſt encounter le 
Common Ley, et lebenefite et libertie del ſubiect, Et oue 
teo accord Forteſcue in laudibus Legum Angliz capitulo 26. 
Et vn caſe fuit adiudge in ceſt Court in action de 'Treſ- 
inter Dauenant & Hurdis, Trin' 41. Eliz. Rot. 92. Ou le 
caſe fuit , que le Companie de Merchant⸗taplozs in Lon⸗ 
des, eyant power per Cht̃e a fayze Ozdinances put le 
melieur regiment ⁊ gouernement del Company, iſſint que 
ils ſoyent conſonant al ley et reaſon, feſoient vn Oꝛdi⸗ 
nance,quetheſcun frere de meſme le ſociety, F mittet᷑ aſtun 
pannes dee dꝛelled p aſcii yr Tn nient Grant frees 
2 e 
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de meime le ſoctetie, expolet᷑ le one halfe de ſes panne s al 
aſcun frere de meſme le ſociety, que exerciſe le art deCioth- 
wozking, ſur paine de foxfetture de x. 8̃.at.a a diſtreiner pur 
teo tc. et fuit adiudge, que ceſt oꝛdinaunte, coment que ceo 
ad le countenance dun Che, fuit encounter le common ley, 
———— mn car cheſcun ſub⸗ 
per le ley ad freedome i liberty amitter ſes pannes dee 
d2elſed per quel Clothwoxker a luy pleiſt, et ne pait eſte re⸗ 
pol — — — — Ede dn a. 
y, et pur ceo per co du aſ- 
tun graunt per Chte atieleſfect ſer? voide, 2. Le ſole trade 
daſcũ mechanical Irtifice, ou aſcun auter Monopolie, neſt 
folement vn damage et pꝛeiudite al eux que exerciſont m̃ le 
touts aur Ponopolies ed le pi: gebe Patentees 
ceux | : 

Et cont ij puilions # — adde amoderaf eur, 
vnẽ res proteRto ſtulta eſt nequitiz modus,eſtmere folly apẽſer 
que la eſt aſcun meaſure in miſchiete ou wickednes: Et pur 
t font 3. incidents inſeparable a cheſcũ Monopoly encont᷑ 
le weale publique. 8. 1. Que le pꝛite de m̃ le cõmodity ſerra 
raiſe, car ceſty 4 ad ł᷑ ſole vendition daſtun cõmoditꝝ poit + 
voet faire le pꝛite cõe a luppleiſt: Et cẽ parol Monopolium 
dicitur «w*«74 quod eſt, cum vnus ſolus aliquod genus 
mercaturæ vniuerſum emit, pretiũ ad ſuum libitum ſtatuens. Et 
le Poet dit, Omnia Caſtor emit, ſic fit vt omnia vendat. Et ap⸗ 
piert per lebziefe de Ad quod damnũ F. N. B. 22a. que cheſcun 
done ou grant le Roy ad ceſt condition, ou expꝛeſſement ou 
tacite, annerea ceo, ita quod patria per donationè illam magis 
ſolito non oneretur ſeu grauetur, Et pur ceo cheſtun graunt 
fait in grieuance ou pꝛeiudite des ſubiects eſt voide: 4 13. 
Hen. 4. 7 4. le Roy tend al charge #pzeiudice del ſub⸗ 
iect, eſt Le 2. incident a vn Monopoly eſt, que a⸗ 
pꝛes le Monopoly graunt le commodity neſt fait cy bone x 
merchantable, come ceo fuit deuant; car le Patentee avant 
le ſole trade,regard ſon pꝛiuate ſolement, # nemy le Meale 
publike, 3. Ceo tenð al depauperation de diuers artificers 
dt auters, q̃ux deuant per le labour de lour maines in lour 
arte ou trade auoient ſuſteine eux meſme et lour families, 
queux oꝛe ſerra de neteſlitie conſtreine a viuer in idlenes, 
et beggary: Vide Forteſcue vbi ſupra: Et le Common 
Ley in ceſt poynt accoꝛde oue le equitie del Ley de Dieu, 
come appiert in Deuter cap. 24. verſ. 6. Non accipies locb 
pignioris 
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pignoris inferiorem & ſuperiorem molam, quia animam ſui 
poſuit tibi, vous ne pꝛrndt᷑ — NEDS 
ſtone, car ceo eſt ſon vie. per que appiert, que le trade de chef- 
tun home maintaine ſon vie, et pur ceo il ne doit t᷑e depꝛiue 
ou diſpoſſeſle de ceo nient pluis que de ſon vie: Etceo auxi 
concurre oue le Ciuill ley: 4pad Juſtiuianum enim legimus, Mo- 
nopolia non eſſe intromittenda, quoniam non ad commodum 
Reipublicæ ſed ad labem detrimentaque pertinent. Auanqpolia in- 
terdixerunt leges Ciuiles cap. de Monopolys lege xmica. Zeno impe- 
rator ſtatuit, vt excercentes Monopolia bonis omnibus ſpoliaren- 
tur. Adiecit Zeno.Ipſareſcripta imperialia non eſſe audienda, ſi cui- 
qui Monopolia concedant. 3. Le Roigne fuit deteiue in ſon 
grant, car le Roigne, come per le pzeamble appiert, intenda 
ceo dee pur le Meale publike,x ceo ſert᷑ imploy pur le pziuat 
del Patentee, et pur le pꝛeiudice del Weale publie: aury 
le Roigne intenda que le abuſe ſert᷑ tolle, que ne vnques ſer⸗ 
ra per ceſt Patent , mes potiùs le abuſe increaſe pur le pꝛi⸗ 
uate benefite del Patentee; et pur ceo, come eſt dit in 21. E. 
3. fol. 46. in le Countee de Kents caſe ceſt graunt eſt voide iure 
Regio. 

4, Ceſt graunt eſt primz impreſſionis, car nul tiel fuit vn⸗ 
ques vieu a paſſer per lfes patents deſouth le graund ſeale 
deuant ceux heures. pur ceſt vn daungerous innouation, 
cibien ſans aſcun pꝛelſdent ou example, come ſans authoꝛi⸗ 
tie del ley ou reaſon. Et fuit obſerue, que ceſt graunt al pk 
fuit p xx. ans, iſſint que ſes executoꝛs, adminiſtratoꝛs xc, 
femmes ou infants,ouauters, inexpert in le Art # Trade, 
aueront ceſt Monopoly. Ct ne poit fe entend,que Edward 
Darcy vn Eſquire , et vn Gꝛoome del P2iuy Chambzele 
Roigne, ad aſcun ſkill in ceſt Mechanical trade de fealant 
de Cards, et donques fuit dit que le Patent fait aluy fuit 
voide, car a ꝓhibiter auters a faire Cards que ount le art 
et ſkill, ⁊ a doner lu le ſole feaſance de eux, ou il nad ſkill 
a faire eur, ferra, le Patent tout ouſterment voide, Vide 
9. Ed. 4.3. Et coment que le graunt extend a ſes Deputies, 
x poit t᷑e dit que il poit conſtituter Deputies que ſerra ex⸗ 
pert, vncoꝛe (ile grauntee meime ſoit inexpert, # le graunt 
ſoit voyde quaunt a luv, il ne poit faire aſcun Deputie a 
ſupplier ſon lieu, qu a quod per me non poſſum, nec per alium. 
Et quant a ceo que ad eſte dit, que playing de Cards eſt vn 
vanitie, voyer eſt, ſi ceo ſoit abuſe; mes le feaſance de 
eux neſt pas vanitie ne — , eing labour et _ 
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Et voier eſt que nul poet faire Parke, Chaſe, ou Marren 
ſans licence le Koy,car ceo fuit quodam modo dappꝛoxiater 
ceur queux ſont terz naturz & in nullius bonis a luy melme, et 

a reſtrainer eux de our naturall libertie, queux il ne poet 
faire ſans licence le Roy: mes p hawking, hunting ec. que 
ſont matters de paſtime, pleaſure, #recreation, ne beſoigne 

aſcun licence, mes cheſcũ poit in ſon terredemeſne vſereny 

a ſon pleaſureſans aſcii reſtraint de fait, ſinon per Parlia- 

ment, come appiert per leſtatutes de 1 1.H. 7. cap. 17.23. Eliz. 

cap. 10. 3. Iacobi Regis cap. 3 Et eſt euident per le pꝛeamble 

del dit acte de z. Ed.. que le impoꝛtation de toꝛreine Cards 
fuit pꝛohibiteal grieuous complaint des poures artificers 
de Cardmakers, qux ne fuet᷑ able de viuet de lour miſteries 

{i boꝛreine Cards lerk import come appiert per le pzeambie) 
per que appiert que le dit Act puruieu remedy pur mainte⸗ 
nance del dit Crade de felant de Cards, intant que ẽ main⸗ 
teine diuers families per lour laboꝛ #tnduſtry, et autiel act 
eſt fait in . K. z. ca. 12. Et pur teo fuit reſolue, que le Koigne 
ne poit ſuppꝛeſſer le feaſant des Cards deins le Kealme,ni- 
ent pluis q̃ le feaſant de Dice, Bowles, Balles, Hawkes 
Hoods, Bells, Lewers, Dogges couples, à auters ſembla- 
bles, que ſont oures de labour x-artifice, coment que ils ſer- 
uont pur pleaſure, recreation, # paſtime, ⁊ ne potent te ſup⸗ 
pꝛes ſinon per Parliament, ne home reſtraine a exerciſer ac 
tun Trade ſinon ꝑ Parliament 37.E. 3. cap. 16. 5. Eliz. ca. 4. 
Et le plaving de dice t cards neſt paz pꝛohibite per le com⸗ 
mon lep, cõe appiert M. &. & ꝙ. Eliz. Dier I 54. (ſinon q̃ alcũ ſoit 
deceiue p faux Dice ou faux Cards, tar donques ceſty que 

eſt deceiue auer action ſur ſon caſe pur le deſceit) et pur ceo 
playing al cards, dice #c.neſt pas malum in ſe, cardonqs le 
Roigne ne doit tolerat ne licencer ceo dee fait, Et ou le Roy 
E. 3. in le 39. an de ſon taigne per ſon ꝓclamation command 
le exertiſe de Archery Artillery, # pꝛohibite le exerciſe de 
caſting de ſtones ⁊ barres t le hand # foot balles,cockfigh- 
ting, & alios ludos vanos,coe appiert in dorl. clauf. de anno 39. 
E. 3. nu. 23. vncoꝛe nul effect de ceo enſuiſt. tanque divers de 
eux fuef pꝛohibite ſur penaltie per diuers acts de Parlia⸗ 
pong Viz. 12. K. a. cap. G. 1 1. H. 4. cap. 4. 17. E. 4. cap. 3. 33. H. 

cap. . 


Enconter 4i- Auxy tiel Che dun Monopolie encounter freedome de 
wer: ſtatutes Trade # 'Traffike, eſtencont diuers acts de Parliament, 
8.9. E. 3. cap.i. & ca. a. que puraduancement del 3 — 
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Trade a Trafficke extend a touts choſes vendibles nient 
obſtant alcũ Chted Franchiſe grant al contrary ou vſage, 
qu cuſtome. ou iudgm̃t done ſurtielz Chtes, qux Cht᷑eg ſont 
adiudge p m̃ le Parliam̃t dẽe de nul fozce ou effect, x fait al 
derogation des Pꝛelatg, Counts, Barons + Gꝛandees del 
Kealme,z al appꝛeſſion des commons, Et ꝑ leſtatute de 2 5 
E. z. ca. a. eſt puruieu. q le dit act de 9.E.3.ſerT obſerue, ten? et 
maintaine in toutʒ pointz : Et eſt ouſter p m̃ lact puruieu i 
ũi aſcũ Statute, Cht᷑e, Lt̃es patents, ꝛoclamac;, ou Maũ⸗ 
dement. Ulage, Allowance, ou Judgem̃t ſoit fait al contra⸗ 


rv, que ceo ſerxt᷑ ouſterm̃t voide: Vide Magna Charta ca. 18.27 


E. 3. ca. i i. &c. 


¶ Quant al 2, queſtion fuit reſolue, que le diſpenſafion : 


88 


ou licence dauer le ſole i ation * rages ny tre izing des 9%c/tion. 
Cards (ans aſcii limitation ou ſtint) niẽt obſtant le dit act 


de 3. E. eſt ouſterm̃t enconter ley: car voier eſt. q intant que 
vn act de Parliament que generalment pꝛohibite choſe ſur 
penalty que eſt popular , ou ſolement done al Roigne,poit 


te incouentent a diuers pticular perſons in reſpect de per⸗ 


ſon, lieu, tẽps tc.a ceſt cauſe le ley ad done power al Roigne 
a diſpẽſer oue particular perſons; Diſpenſatio mali protubiri 
eſt de iure Domino Regi conceſla, propt᷑ impoſſibilitatem præui- 
dendi de omnibus particularibus, & diſpenſatio eſt mali prohibiti 
prouida relaxatio, vtilitate ſeu neceſſitate penſata. Meg quant ł 
wil dom del ꝑliam̃t ad fait vn act a reſtraiñ pro bono publico 
le impoꝛtation de pluſoꝛs foꝛreine manutactuers, al intent 
q leʒ ſubiects del Realme poient appliereur m̃ al feaſance 
dez ditz manufactuerz ic. ⁊ ꝑ ẽ maintein eux m̃ ⁊ lour fami⸗ 
lies oue les labours de lour maines, oꝛe þ vn pꝛiuate gaine 
a grant le ſole impoꝛtation de eur a vn ou diuers (ſans af- 
cũ limitation) nient obſtant le dit act, eſt vn Monopoly en⸗ 
tonter le common ley,X encount᷑ le fine ⁊ ſcope del act mM; car 
ceo neſt pas a mainteiner et increaſer les labours de les 
8 Cardmakers deins le realme, al petition de queux 

fuit fait mes tout ouſterment a toller # ſubuerter lour 
Trade et labours, ⁊ ceo ſauns aſcunreaſon de neteſſitie ou 
inconuenience in reſpect depſon,lieu,ou temps, ̃ eo potiùs 
t que fuit grant in reuerſion et p ans come ad t᷑e dit, mes 
olement le benefit dun pꝛiuate home. ſes executoꝛs # admi⸗ 
niſtratoꝛs, pur ſon particular commodity, ⁊ in pꝛeiudice del 
weale publique. Et le Roy E. 3. ꝑ ſes lt᷑es patents grant a 
vn John Peche le ſole impoztatio ð vine douce in Londges, 


— ——— = 4 
- . n= 
— Pu 
PR ” 


- — 


LY 
— — — — — 
_ - — 5 
_ 
n —— 


9 


B ood 8 
— 
— 

* — 


— — 
_ - wo a” 
—— 
—— 
2 


Le caſe de Monopolies. 


et al Parliam̃t ten? anno 5o.E.z. cEgrant fuit aiudge void, 
che appiert in Rot. — E. 3. M. 3. Auxi — 
q tiel grant ou diſpenſation fuit bone · vnt᷑ ł pr ne poit main 
ft action ſur le Caſe Gs ceux queux aſcun foz- 
reine Cards, mes le remedp q lact de 3-E.4. in tiel caſe done 
doit ẽ̃e purſue, Et Judgm̃t fuit done i ent, quod querẽs nihil 
caperet per billam. 
Et nora Lecteur, # obſerue bien le gloꝛious pꝛeamble et 
pꝛetext de ceſt odious Monopolie, ⁊ voter eſt quod Priuilegia 
uz reuera ſunt in preiudiciũ Reipublicæ, magis tamen ſpecioſa 
habent frontiſpicia, & boni publici prætextum, quam bonæ & le- 
gales conceſſiones, ſed prætextu liciti non debet admitti illicuũ. 
Et nte Seignioꝛ le Roy que oꝛe eſt,in vn liure que il de ſon 
zealeal ley # Juſticecomand dee impꝛimee An 1010 intitle 
A declaration ot his Maieſties pleaſure &c. pag. 1 3. A publie ĩ 
2 — choſes encont᷑ ſes leyes de ceſt Realme, 
x þ ceo expꝛeſlem̃t commaund que nul tuitoꝛ pᷣſumet᷑ a mo⸗ 


uer luy agranteraſcun de eux #c, 


Hull. 4. Iacobi Regis. 


Le Countee de Deuonſhires 
caſe. 


a ceux parols, lam 
Aby the of God &c.To ourright truſtie 
aud right welbeloued Couſin and Councel- 
8 lour Charles Earle ot Deuonſhire, our Lieu- 
tenaunt of our Realme of Ireland, and Maiſter ofthe Ordnance 
generall, greeting &c. Foraſmuch as we are giuen to vndetftand, 
that ſuch munitions as are vtterly decayed and vnſeruiceable, 
haue beene heretofore claimed, taken and enioyed by the Mai- 
ſters of the Ordnance for the time being, as fees and auailes to 
them by reaſon or in reſpect of the ſaid office belonging;our will 
and pleaſure therefore is, and ee doe heereby giue vnto you full 
power and authoritie: that you may at your pleaſure receiue and 
take out of the ſtore within the Tower of London, all ſuch broken 
and other vnſeruiceable yron ordnance, ſhot, & other munitions 
whatſoeuer as are particularly expreſſed, mentioned or ſet downe 
in a Booke &c. and the ſame to receiue, imploy, and conuert to 
your one vie &c. p fozce de < le dit Countee pꝛiſt hozsdel 
ftoze le Roy deinz le Tower diitz peeces de iron oꝛdinante 
ſhott, et auter munition mention en le dit liure, et eux bend 


a diuers perſons pur argent, — 
ope 
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o E EEE pens Wh grares 
— ozele queſtion fuit filerecutos bel dir Countee 


2, Admittant , que eux ne fuer fees appurtenant a lour 
On — Seale ad done eur 
ſpecialment expꝛeſſe in le dit liure al dit Countee,per 
— — ne net dues a uy comefers'$ eg 

in 
pert fon Diſt, 


+ Fuit obiect, que in ceſt caſe lexecutoꝛ ne poet eſte 
Detinus.carnul des dits'biens le Roy 
a ſes maines, ne in Account, — —— 
tenus al Roy a tender account, neqz come Baily 
Keſceiuoz , car nul home in — 
come garde 
ters letters oꝛiginal 
fozſque in les dits 3.caſes, "ErideR ftr. 13 5. 19. H. 5.5. 29 
H. G. tit. Account. G. — oe — 
de appꝛentice neſt — — E. 3. 4. F. N. 
wenne Etc — achen- 
ger lexecutoꝛ accountant,vncoze il doit charger 
_ _ ou le teſtatoꝛ fuit chargeable in ley in vn des 
3. . 
—— — ra 
la couient eſtre pꝛiuitie a charger luy, mes quaunt vn 
clayme aſcun choſe a (on vſe demeſne, la il ne vnques ſert 


pur account, render, et oue 
accozd 2. Mariz Brooke Titul. Account 89. & 2. Henr. 


4.12. a. 39. Edw. 3.27. Iſſint in le caſe al barrele Countee 
| claime 
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claime eux a ſon opes demeſne, pur quel nul accompt gifl 
bers luy, mes ceſt perſonel toꝛt, ſi aſcun fuit, mozuſt oue 
perſon 


C Quant al pꝛim̃, uit reſponde + reſolue que le Coun⸗ 
tee ne poit claymer les dits iron Oꝛdnance come fees ou 
auailes appurtenant a ſon Office, car k dit office fuit erect d 
tardiffe temps: car le Roy Hen. &. ann. 3 j. de ſon reigne ꝑ ſeg 
letters patents nouelment erect le dit office del Maſter del 
Oꝛdnance # graunt ceo al Thomas Seignioꝛ Seimoz, x 
puis 8 moꝛt, ceſtaſcauoir, 1. Mariz, ceo fuit graunt a Sir 
Richard Sduthwel, x puis ſon moꝛt ceo fuit grant al Am⸗ 
bꝛoſe Sfir Dudley: iſſint q̃ le dit Countee ſans queſtion ne 
— — ceux come ancient tees ꝑ pꝛelcription a vn no⸗ 
uel office. | 

¶ Quant al 2, fuit reſolue, que le dit Pꝛiuie ſeale fuit 
fait ſur faux ſuggeſtion,x que le Roy fuit en ceo deceiue: car 
in le caſe le Roy ceux parols (herctotore claimed, taken and en- 
ioyed, by the Maſters ot the Ordnance for the time being) ſert᷑ in⸗ 
tend dẽe loyalment claimed pꝛile a enioy, et nemy ꝝ toꝛt ou 
vlurpation: ⁊ auxi ceſt parol( be ſonging) imply dꝛoit a pꝛen⸗ 
der eux, et pur ceo le dit Pꝛiuie Seale . eſteant foundu ſur 
faux ſuggeſtion conteine in le dit Pziuy Seale, et iſſint 
le Roy deteiue per matter apparant in meſme le Pꝛiuie 
_ , per conſequence, le Pꝛiuie Seale eſt tout ouſterm̃t 

oide, 

¶ Quant al 3, Obiection, fuit reſponde et reſolue per 
Court, que coment que le dit Countee clayma eux a 
opes demeſne, vncozeil ſert᷑ tenus al Roy daccounter, pur 
ceo que in le caſeleRoyle Leyfait pꝛiuity: car ſi aſcun pꝛiſt 
les biens le Roy ou enter in ſes terres de ſon toꝛt, vnc lei 
poit charger luy in Account. 3. K. 6.2. & 4.4.7.6. 7. H. 7. 10. 
15. H. 7 1 7. 1. Eliz. 249. Breretõs caſe. & 40. Aſſ. pl. 5. Si biens 
ſoient deuiſe al Roy, in quecunq; maine s que ils deueigũ, 
le poſſeſſoz ſerra charge(in Account) al Roy. et le Roy neſt 
pas chace a ſon action de Treſpaſſe, car donques per le 
moꝛt del partie le Roy ſert᷑ ſauns remedy: mes le Roy poit 
per ſon Pꝛerogatiue auer action daccount vers les execu⸗ 
tos del partie, come appiert in Lit fol. 8. Et le Roy nett 
pas tenus a charger le defendant come Bailie ou Receimer, 
come common perſon doiet mes le Roy poit alledger in for 


infozmation generalment , que il ad compotum FR 


———— — 
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Regi raddend tempore mortis ſur tenebatur, in tant deg ſung 
pep ternary xc, come apptert per mults Pzeſidents 
in Xin leBankeleRoy: & pur ceo ſur euidente 
ſil appiert que il eſt accountable al Roy in aſcun manner, il 
ſert | li vn per letters patents,ou per vertue de 

, ad power — — me admit 


opes demelne, in dilceit 
poit eſtre charge al Roy 


Dieu dirra a tiel ſaux 

& vellicationis tuæ, Et ſil moꝛuſt, ſes executors in cate le Roy 
ſerra cage; ent come Sir Wilkam Herle chiefe Juſtice 
del banke in 3-E.3.fol. 10. dit, Actount doit efiremeneper e⸗ 
quity # — Vide 2. R. 2. Tit. Account, 47. & 3. E.3. Io. Et 
en 39. Aſſ pl. 18. eſt tenug, que les Officers ou SM iniſtert le 
roy ne poient faire riens in diſauantage del roy, mes in fon 


+ 


ſon mazt.come perſonall toꝛt. A que fuit dit # refolue, que 
ceſt reaſon fait enconter le Þ - 


top, ceſtaſcauoit, que il 
tant, et pur ceo neſt aſcun 


pas ſans mults 
Leſcheſqr, que eſt enter Mich. 37. & 38. Reginæ Elix Rot. 3 12. 


Sir Walter in infoꝛmation Lattozney generall pur le ro 
Midas vers Edward Carie — — — Efquires, 
Cale. 


ſure le roigne in le reteit del al weiin inter Feſt 
Natalis Domini anno 1. Eliz. & idem Feſtum anno Regni ſui 20. 
receiue, a render ent accoũt al roigne, & quod nemo prædictũ 


cOm- 
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compotum adhuc reddidit, nec reddere conatus cſt,# que le dit 
Dir Malter conſtituteles def, ſes executozs#c, Les det. 
plead, quod pᷣdictus Walterus Mildmay non recepit pd 1525.1. 
aut aliquam inde parcellã, ad inde Dn'z Reginæ computandum, 
nec die quo obijt tenebatur eidem Dominæ Reginæ in compoto 
inde, aut alicuius inde parcellæ reddend modo & forma &c. & de 
hoc pon'ſe ſuper patriam &c. Nota bone iſſue per le rule del 
Court et les Juroꝛs troue ple def. ſauant p i 00. l. ꝑtel at. 
Þ qux ils donont vn ſpetiall verdit, g. Que Anno 1.Eliz.le 
Roignep ſes lt̃es patents conſtitute le Marques de woin⸗ 
cheſter Thelauraria Scaccarij ſui durante t enephito ( et tonſti⸗ 
tuteluy Treaſozer Dẽgliterre ꝑ bailer a luy le ſtafe)a put 
in m̃ le pʒim̃ an el con le dit Sir Walter Cancellariũ 
Scaccarij ſui pro termino vitæ ſuæ, ⁊᷑ puis in m le pʒim̃ an el cõ⸗ 
ſtitute ꝑ ſes ls patents Ricardum Sackuill Militem Subtheſa- 
urarium Scaccarij pro termino vitæ ſuæ: q leg dits Treaſo⸗ 
ter et Undertreaſozer del Cſcheqr 1 10. lulij 1595. feſoient vn 
garrãt in efcript deſouth lour mains þ le paym̃t al dit Sir 
Walter Mildmay Chancelloz del Cſcheqr, del treaſure le 
Roigne in le receipt eſteant, C.. annuem̃t p ſon diet, # 40. 
k. p S attendance al Londꝛes in temps de — 
le plealure le Roigne, pur ẽ que le Chauncelloz del Court de 
pꝛim̃ fruits et tenths ( quel Court eſt oꝛe annexe al Eſche- 
quer) ad allowance in meſine le Court pur lon trauaile ⁊᷑ at⸗ 
tendance in m̃ loftice # p reaſon del annexation del dit 
Court de pꝛim̃ fruits, auxi del Court de Augmentatiõg, 
le dit Chancelloz del Cſcheqr fuit charge oue pluſoꝛs be⸗ 
ſoignes x attendance, cibien in come hozs del 
Terme, plu{ q aſcun Chancelloz del Eſcheqr deuant auoit 
Fe: x ceux fuer lez cauſes qx mouoient le Treaſozer# Un- 
dertreaſozer a faire le dit garrant.⁊ fuet᷑ expꝛes in c,x direct 
al 4. oꝛdinarie Tellers del Recetit del Eſchequer ou al aſ⸗ 
tun de eur : Et puis le Roigne Elizab. 19. Martij annoregni 
ſui ſecundo, direct 5 garrant aur Treatoꝛer, Chamberleins, 
t Undertrealoꝛer, deſouth 5 pꝛiuie ſeale, ꝑ ij auters 
articles concernant le Pꝛiuie Councell,x paimt des fees al 
aſcun Officer tc. due # accuſtomed, le dit roigne voiloit et 
command eux,qils ou aſcun vn de eux de temps in temps 
paiet᷑ del treaſurele Koigne, p les labours, coſts , expẽtes 
de cheſun pſon q auoit t᷑e, ou ſert᷑ aſſigne ou appoint per nte 
cõmiſſion ou commandm̃t a inquier p nous, ou per nous ou 
nfecoficel, ou p vous ou aſcun — vous cõmanded ou ij — 
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miſea labour, chiuaucher, elcrier, ou trauailer pur ou entour 
noſtt᷑ caules matters, et aſtaires, chole ou choſes qcunque, 
ſolonq; lour demerits, in cy large maner a foꝛme coe in ac⸗ 
cun temps in auant auoit t᷑ᷣe done ou reward in nfe dit El⸗ 
cheq̃r, ꝑ aſcun Treaſoꝛer, Chamberlains,Undertreſozer, 
et pluis large ꝑ lour diſcretions: (© fuit le clauſe ſur que ł 
Councell del def. relia:) + leʒ Juroꝛs trouont ouſter, Que 
les dits 1160. f. fuit pay al dit Sit walter Mildmay pu{ 
le dit garf deſouth le dit pꝛiuie ſeale pur ſon diet et atten⸗ 
dance in temps de vacation al Londzes, et que les dits de⸗ 
niers fuet᷑ pay del treaſurele Roigne p Rich, Stoueley vn 
dez Tellers del dit receit al dit Dir Walter. a p le dit Sir 
Walter recetue a ſou oeps demeſne p foꝛce ou colour del dit 

del dit Treaſozeret Undertreaſozer,et q̃ le dit ſir 
Walter exerciſe ſon office auantdit, et diſcharge le duty de 
ceo durant ſon vie, ⁊ q̃ le dit Stoneley account anumelm̃t 
deuãt le 'Treaſozeret Undertreaſozeret aut᷑s officers,a q= 
ux apptain a oper et det᷑miner le dit accoũt. et auoit allow- 
ance ples ſeũal pairits auatdits.et plein diſcharge p eux: 
et ſi ſur tout le dit matter le Court adiudgera que le dit Sir 
Wall adreceiuelez ditz deniers p account render al roign, 
donques ilʒ trouont þ le roigne, ⁊ li nem, p les del. Et in 
ceſt cale, 3. points fuef moue, 1, Si le Seignioꝛ Treſozer 
ꝑ lup, ou oue alc aut officer le rov, poet p le dit, ou aſcii auter 
reaſonable cauſe, ex officio, allower acc fee ou reward Plone: 
ceſſary ßuice del roy,2,Admittant quinadpowerex Officio, 
ſil ad power in ceſt caſe p vertue del dit pꝛiuy ſeale, a faire le 
dit allowance, ou nemy. 3. Intant q ſir Malter receiue eux 
a ſon oeps demelne, (il ſert charge arend account þ eux ſur 
le dit iſſue toine,coe eſt auantdit. 

C Quant al pꝛimer, deux points fuek reſolue. 1. Que 
nul Officer que le Roy ad, ne touts eux enſemble, poet ex 
Officio iſſuer ou Diſpoſer del treaſure le Roy, coment que 
ſoit pur le honoꝛ ou p2ofit del roy meſme, mes ceo doit eſtre 
per garrant de roy meſine : car voter eſt que eſt pur le honoꝛ 
et benefit le roy, q̃ bone ſeruice fait al roy ſert᷑ reward, mes 
ceo doit eſtre reward per le roy melme, ou ꝑ ſon gart, et per 
nul auter, car le treaſurele Roy (eſteaunt le 1 nt de 
peace, le pꝛeſeruer del honour et ſafetie del Kealme , et 
les ſinewes de guerre) eſt de cy haut eſtimation in Ley, 
in reſpect del neceſlitte de ceo, que le imbeſiler del Trea⸗ 
lure troue, coment i ne fuit in les ciſts le Rop, fuit 3 

t 
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Ct treaſure et auters valuable chateux ſont cy.neceſſarie 

et incident al Coꝛone, que in le caſe le Roy eur alera oue 

le Cozone al Succeſſoz, et nemy aux executozs, come in 

caſe de common perſons; come appiert 7.H.4.43.% 44. E. 

3-0: et pur ceo ſauns gart᷑ le Roigne meſme nul treaſure 

8 iſſue, pur aſcun cauſe quecunque, per aſcunOfficer cx 
clo. 

2, Fuit reſolue, que cheſcun garrant leRoignemeſmea 
iſſuer ſon treaſure, neſt cufficient: car garr per parol ou 
bouche le Roigne,ou(queeſt pluis)garrant le Roigne in ec 
cript deſouth ſon Pꝛiuie lignet, neſt pas ſufficient a iſſuer 
fon treaſure : et ceo appiert p vn iudgement in Leſchequer 
in Pctilians caſe Hill.e.E.4.Ror.1 4.in dorl.ou tiel gart deſouth 
le Pꝛiuy Signet a iſſuer le treaſure le Roy fuit diſallow, 
Vide 1 4.E.4.2.Et vntoꝛe in aſcun caſe le Ley pꝛiſt conuſansz 
del Pꝛiuy ſignet: et pur ceo ſi le Roy deſouth ſon Pꝛiuie 
lignet pꝛohibite vn a paſſer hoꝛs del Realme eſt ſuſticient. 
F. N. B. fol. 83. Mes le gart᷑ que eſt ſufficient in ley a iſſuer 
— — le Roy, doit eſtre deſouth le grand ſeale ou pꝛiuie 

eale, 

C Quant al 2. queſtion fuitreſolue, Que le dit clauſe 
extend aux Commiſſtonerset auters interioꝛ pſons queux 
trauailet᷑ entour les beſoignes le roigne, et nemy al Chan⸗ 
cello; del Eſchequer,pur que(interauters)vnexrp2es clauſe 
fuit deuant in meſinele pꝛiuie ſeale, Auxy ceſtclauſe eſt ſo⸗ 
lonque lour demerits ⁊c.iſſint que per le pꝛiuie ſeale, le me⸗ 
rit content pꝛeceder le reward et in ceſt caſele gart᷑ fuit fait 
deuant aſcun merit ou deſeruing. Auxy le pꝛiuie ſeale eſt, in 
ty large et ample manner et foꝛme, come in aſcun temps in 
auant auoiẽt fe done ou reward xc.et neſt troue q̃ in auant 
aſcun allowance ad fe fait al Chanceler del Cſchequerdaſ- 
cũ tiel fee ou reward. Auxy fuit touch mes nemy reſolue) q̃ 
ou le Pꝛiuie ſeale don authoꝛitie al 4. ou a vn de eux et 2. 
font le gart᷑, que ils nont purſue lour Authozitte, Vide 36. 
H. 8.62. & 27. H. 8. 

C Quant al 3. point, fuit reſolue, Que coment que le 
dit Sir Walter receiue le treaſure le roy as oeps demeſne, 
vncoꝛe intant que il receiue ceoſansloyall gart, il ſachant 
que fuit le treaſure le Roy, le Ley fait pꝛiuitie in le caſe 
le Roigne, et pur ceo el poet charger luy come Accountant. 
Et iſſint fuit adiudge in LeſchequerPaſch. 31. El. Rot. 50. 


lurdens caſe. 
R 2 Et 
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Et inle.caſe le Roy neſt de neceſſitie que les deniers ou 
bien le Koy deueigne aux maines del teſtatoꝛ, mes fil ſoit 
vn meane ou inſtrument per que leRoy eſt miſe al perde ou 
damage, il ſer charge a tant que il mit le Roy al damage: 
il ſert᷑ compel al ſuit leoigne reddere rat onem de ceo,que ẽ 
en nature dun account, Et pur ceo eſt vn notable Pꝛeſi⸗ 
dent in Leſchequer Mich. 30. E. 3. Rot. i ou le caſe fuit Quod 
Willielmus Porter eſteant Magiſter monetæ &c.conenant oue 
le Koy per Indenture inrolle, q tout le bullion que ſert᷑ de⸗ 
liuer ad Cambium Regis pro moneta facienda, que money ſert᷑ 
deliũ pur ẽ deins 8. iours: ql couenant le dit william Poꝛ⸗ 
ter intreint, car il ne deliũ a diũs ſubiectslour money a eur 
due pur le bullion que eur poꝛt᷑ ad Cambium, actoꝛdant a 
fon couenant, Sur que (fur monſtrans de ceo in Leſche⸗ 
quer) le Roy papa a eux tout le mony due pur lour bullion ; 
et pur ceo i lohannes Walweyn, & Henricus Picard, duxcrunt 
& præ ſentauerunt dictum Willielmum Porter in Officium illud 
tanquam ſuthcient' (et que ils offer dẽe mainpernoꝛs de luv, 
mes ne fuet᷑ pꝛiſe, quel matter les dits John Mal weyn et 
Henry Picard conkeſſe) ideo conſideratum eſt quod prædicti 
Iohannes Walweyn & Henricus Picard onerentur verſus Do- 
minum Regem &c. et fuet᷑ charge a ſatiſſier al roy touts les 
deniers queux le Roy ad pay pur le dit William Poxter, 
Et coment que riens del treaſure del Roy deueigne a lour 
maines, ne ils auoient aſcun pꝛiuate benefit per aſcun mat⸗ 
ter que appiert in le dit caſe, vncoze pur ceo que ils fuer 
meanes c cauſes del perde et dammage del roy, ils fuet per 
iudgement charge al roy: et intant que ils fuef chargea⸗ 
ble per la ley, in ceſt caſe ils vſſont deuie deuant iudgemẽt 
vers eux lang queſtiõ lour executozs ſtc.ſerra chargee, car 
ou le teſtatoꝛ eſt per la ley chargeable a ſatiſ ſier le Roy pur 
perde ou damage fait a luy, ſon moꝛt ne diſpenſera oue ceo, 
mes que ſes executoꝛs #c. ſerra charge al Roy. Et uit re⸗ 
ſolue,que in le dit cale le Roigne ou poet charger les execu⸗ 
toꝛs de Sir Walter, ou ceux queux feſoient tyell illoyall 
gart᷑ a ſon election. Et vn iudgement fuit cite in largu⸗ 
ment de ceſt caſe de Termino Trin. anno 24. E. 3. Rct. 4. in Leſ⸗ 
chequer, Un alter de Chirton, Cuſtomer le Roy, auoit 
purchaſe certaine terres oue largent le Roy, et per couin 
auet᷑ cauſele vendoz de infeoffer les amies in fee a defrau- 
der le roy, et nient meyns pꝛiſt les iſſues et pꝛoſits del terre 
à ſon oeps demeſne, et ceux terres per Inquiſition fuet᷑ re⸗ 

tozne 
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oue les values in Leſchequer, #lapert kuet 
in les maines le Rop tanque #c.Sbncoze del 
terre ne fuit vnques in luy. ez ceſty que intend a decetuer 
le Kop de ceo que a luy appent, voille en le finedeceine lup 
melme. Vide Lecteur ou coment le Roy leuiet᷑ le ſumme de 
que aſcun eſt chargeable a luy per la lep, non ſolement vers 
le partie meim ſes tert ⁊ biens in ſes mainesdemeſne,mes 
in les maines de ſes heirs.allignes, executoꝛs ou admini⸗ 
ſtratozs,x ſil nad executozs ou adminiſtratozs,donqs in ł⁊ 
maines des poſſeſſoꝛs des biens del mozt, a tender actount 
al Roy xc, Et pur ceo Vide vn notablerecoꝛd in Scaccario de 
Termino Mich. an. 24. E. 3. Rot. i i. ex parte Rememoratoris Re- 
gis Thomas Fauels caſe *fuit vn Eſchequer chaber caſe per 
touts les Juſtices x Barons, #vouch p Sfir Dyer 4. & 5. 
Ph. & Mar. Dyer, 160. Paſch.2. El. Ror.1 11. Sir William Cauen- 
diſhes caſe, report ꝑ le Dfir Dyer, y. Eliz. fol. 225. Pl. Com̃. in 
le caſe de Mynes, 3a l. a. & b. Vide 50. Aſſ. pl. 5. ? 

Et puis lexecut᷑ del dit countee de Denon ſatiſffe le Roy 
pur tout le dit tron oꝛdinance, ſhot, ou munition, que il ſang 
gart᷑ ad conuert a ſon oeps, 


Trin.n, lacobi Regis, 
in Danke le Roy. 


Iames Bagges caſe 


r Acobus Dei gratia Angliæ, Scotiæ, Franciæ & 
% Hiberniz Rex fidei defenſor & c. Maiori & 
Communitati Burgi de Plymouth in com' 

D & Dcuon'ſalut': Cum lacob? Bagge vn? du- 

Y odecim Capir. burgen'ſiuc magittrar* burgi 
2203S prædicti, ſecundũ conſuetudinem in burgo 
AN prædicto hactenus vlitat', debite electus & 
ræfectus fuerit, Cumqʒ idem lacobus in officio vnius duodecim 
Capital. burgen ſiue magiſtrat burgi prædicti Au ſe bene geſſerit 
& gubernauerit, Vos tamen Maior & Comunitas burgi prædicti 
præmiſſ. parui pendent”, prædictum Iacobum indebite & abſque 
cauſa rationabili ab officio vnius duodecim Capital burgenſ. & 
magiſtrat burgi pd minus iuſte amouiſtis, in noſtri contempt”, & 
ipſius Iacobi dampn' non modicum & grauamen, & ſtatus ſui læ- 
ſionẽ, ſicut ex querela ſua accipimus: Nos igitur præfato lacobo 
debir' & feſtinam luſtitiam in hac parte fieri volentes, vt eſt iuſtũ, 
Vobis & cuilibet veſtrũ mandamus, ſicut alias vobis mandaueri- 
mus, firmiter iniungent, quod immediate poſt receptionem hu- 
ius breuis, prædictum Iacobum in prædictum officium vnius du- 
odecim Capital. burgen ſiue magiſtrat burgi prædicti reſtituat 
cum omnibus libertatibus, priuilegijs, & cot: moditatibꝰ ad offi- 
cium prædictum ſpectan & pertinen', vel cauſam nobis inde ſig- 


nificar ne in veſtro defectu querela ad nos inde perueniatiterar' : 
Et 
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Et qualiter hoc breue noſtrum fuerit executum,nobis a die ſanctæ 
Trinitatis in tres ſeptimanas, vbicunque tunc fuerimus in Angi, 
conſtare fac ſub pœna quadragint' librarũ, hoc breue noſtrum 
nobis tunc remitten', I. E. Cote apud. Weſtm. duodimo die lu- 
nij Anno Regni noſtri Angliæ, Franc“, & Hiberniæ tertiodecimo, 
& Scotiæ Quadrageſimo Octauo, per Tr. de An. 13. Iacobi Re- 
g's Rot' 23. Executio iftius breuis patet in quadam ſcædula huic 
reui annexa, lohn. Clement Maior. Reſponfio Maioris & Cõ- 
munitatis burgi de Plymouth ad breue huic ſcedul.annexar.. Se- 
cundum exigentiam breuis prædicti, Domino Regi humilime 
Certificamus, Quod Domina Elizabetha nuper Regina Angliæ 
per literas ſuas patentes, magno ſigillo ſuo Angl' ſigillat, geren 
dat apud Weſt.viceſim octauo die Februarij anno regni ſui qua- 
drageſimo tertio, pro ſe, hæredibꝰ & ſucceſſoribꝰ ſuis cõceſſit ma- 
iori & Communitat burgi de Plymouth pd & ſucceſloribus ſuis PT 
- - = ht 8 preſcribe que 
inter alia, quod Maior & Recordator burgi prædicti pro tempo- ,,,. -/.. 
re exiſten duran tempore quo ipſi in officijs ſuis fore contige- incorporation 
rint, Et vlterius prædeceſſ. præf. Maioris adtunc ſuperſtes & pro dun AMaior 
tempore exiſten & ſucceſſ. ſui forent Iuſticiarij eiuſdem nuper re- &c de temp. 
inæ & hæredum & ſueceſſorũ ſuorũ ad pacem in eodem burgo dn G. 
8 infra limites, præcinct. & libertates eiuſdem conſeruand & cu- Jide 22. H. 
ſtodiend', & conſeruari & cuſtodiri faciend* abſque alio mandat, tt. 
commiſſione, ſiue warranto proinde habend' ſiue obtinend': Et — * 
vlterius dicto Domino Regi Certiticamus * quodinfra burgum 17 * — 
prædictum talis hẽtur & de tempore cuius contrarij memoria ho- gt je; de 
minum non exiſtit, habebatur vſus & conſuetudo, quod Maior & priuato cõ- 
#duodecim Capitales burgenſ. burgi illius extiterunt & fuerunt filio burgi 
de priuato conſilio burgi præd. & viginti quatuor de alijs diſcre- crrapluis 
tioribus burgenſibus burgi præd. pro tempore exiſten ad hoc ene dit 
electi & iurati extiterunt & fuerunt ſimul cum prædictꝰ Maiore & de Privato 
duodecim Capitalibus burgenſibus de communi conſilio burgi — = 
pd, pro meliore regimini & gubernatione eiuſdem burgi, * ts 
quod quilibet talis burgenſis qui in ſocietatem prædict vigint /c vc pre. 
quatuor burgenſium de communi conſilio pred. electus fuerit, ſcribot ne al- 
antequam ad eandem ſocietatem admiſſus fucrit,*Sacramentum edge aſcun 
præſtaret corporale coram Maiore burgi illius pro tempore exi- Charter que 
ſten , quod ipſe bene & honeſte ſe gereret tam erga Maiorẽ burgi = poet 
ræd. pro tempore exiſten , quam erga præf. duodecim Capitales diefranctiſe 
rgenſes burgi iliius pro tempore exiſten, & eis de tempore in — 
tempus reuerentiam præſtaret, & qd manutenerit & ſuſtenraret + 27 — 
libertates & communem vtilitatem burgi prædict. optimo conſi- un chiefe 
lio & aduiſamento ſuo: Et vlterius Certificamus quod quilibet burgeſſe, 
præ- 
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prædictorum duodecim Capital burgenfium de tEpore in tẽpus 
far al eleus& præfectus fuerit per Maiorẽ burgi pd & reſiduos præd 
ceo et vncore duodecim Capital. burgenſium vel per maiore partẽ eorundem 
eft inconter pro tempor” exiſt. tantũ, ſine conſenſu vel aſlenſu prædictorũ vi- 
common pinti quatuor aliorũ burgenſ. qui ſunt vt præfertur de communi 
droit. confilio burgi præd. ad hoc requiſit: Et ulterius certiſicamꝰ, qd 
yo red. [acobus Bagge primo die Maij ann. _ Dominæ Eliza- 
e, bethæ nuper Reginz Angliz triceſimo ſecundo, apud Plymouth 
* A præd ritt elect. & præfect. fuit vnus prædictcrũ viginti quatuor 
24. urgenſium de cõmuni conſilio burgi prædicti tũc exiſten, & eo-· 
Zodt primo dem primo die Maij an. triceſimo ſecundo ſupradicto apud Ply- 
May 32. mouth prædictã Sacramẽtũ preftitit corporale corã tunc Maiore 
Elac. elett burgi pd iuxta antiquã conſuetudinẽ præd. qd ipſe idem Iacobus 
vn del a2. bene & honeſte ſe gereret tam erga Maiorẽ burgi pd pro tempore 
— exiſten quam erga cæteros duodecim Capitalesburgenſ . burgi il - 
lius pro tempore exiſten, & eis de tempore in tempus reuerentiã 
preftaret & libertates & communem vtilitatem burgi — 2 

timo conſilio & aduiſamento ſuo manuteneret & ſuſtentaret: 
vlterius Domino Regi Certificamus, qd præd. — de Phy- 
mouth tam prope littus & Coſteras maris ſcituat exiſtit, quod ra- 
tione inde, & ratione quotidiani concurſus nauĩiũ & battellorum 
ibidem applicantiũ tam a partibus tranſmarinis quam alibi, mul - 
ti homines maleuoli tã alienigeni qui indigeni malæ & peruerſz 
conuerſationis, boni regiminis contemptores, & pacis 
tores, in nauibus & battellis prædictis ibidem confluen in burgo 
prædicto & infra limites & precin& eiuſdem commorantes & 
reſidentes indies inueniuntur, qui ad boni regiminit & guberna- 
cionis obedienc* haud facile ibidem reduci queant, niftautho- 
ritas Maioris illius burgi pro tempore exiſten & aliorum Capi- 
tal. burgenſium prædict. debita reuerentia aliorum co . 
ſium & inhabitantium burgi illius muniatur, & perſonæ corun- 
dem Capital. burgenſ. & Maioris a contemptu apud vulgus præ- 
ſeruentur: Et vlterius dicto domino Regi certificamus, quod 
prædictus Jacobus Bagge, præmiſſorũ non ignarus, Sacraments 

ſuum prædict. parui pend', & authoritatem tam Maioris 

præd. pro tempore exiſten. & vltimi prædeceſſoris ſui przd. qui 
aliorũ Capital. burgenſ. burgi pred. vile pendens, ipſamque au- 
thoritatem in contemptum inducere laborans & intendens, 
primo die Maij Anno Regni dicti Domini Regis nunc ſexto, 
codem lacobo adtunc exiſten de Communi conſilio burgi 
prædicti, & vno Capitalium burgenſium burgi illius, in præſen- 
tia cuiuſdã Roberti Trelawny tunc Maioris burgi præd. exiſten. 
& 
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& quãplurimorum aliorum inhabitantium burgi —— 
mouth predict infra burgum prædictum contẽptuoſe & ſcur- 


tia palam & publice dixit & propalauit, viz. * Pou(prefari Ro- ve /out cauſe 


bertũ Trelawny innuendo) are ſome pꝛince are you not : Ec — 
chtſer. 


Þ Cenx pa- 


voce ſine aliqua cauſa rationabili hæc Anglicana verba ſequentia,,, e 


- A * abt; " ©Cenx ba- 
ioratus quam Capitalis burgenſ. burgi illius laudabiliter ſe get 0 — 
mus, quod viceſimo die Nouembris anno 1 dicti Domini re-, 
ontinuando male- franchiſer 
uolam diſpoſitionem & intentionem ſuam prædictam, apad Ply- 1. Per ces 


dicti exiſten', ab officio Maioratus ſui ptæd. ſine aliqua cauſa rm. _ 


car le party 
tersby durant'tototempore Maioratus ſui prædicti ſeipſũ in ex- ne poi 


an reſpons a 
ercendo,,,, 
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ercendo officio ſuo prædicto bene & diſcrete ſummaque cum in- 

tegritate quam grauitate ſe geſſerit: Et vlterius dicto Domino 

Regi Certificamus;qd poſtea, ſcilicet primo die Februarij Anno 

Regni dicti Domini Regis nunc octauo prædict' Iacobus Bagge 
maleuolam ſuam diſpoſitionẽ & intentionem antedict. conti- 

nuando, apud Plymouth prædict. in Guyhalda burgi prædicti in 

præſentia cuiuſdi Thomæ Fowens adtunc Maioris burgi præ- 

dicti exiſten', ac in præſentia & auditu diuerſorũ ti Capleatiuin 
burgenſiũ, qui aliorum inhabitantiũ burgi prædicti contemp- 

tuoſe, contumelioſe, & ſine aliqua cauſa rationabili dixit ew 

to Thomæ Fowens hæc falſo & approbrioſa Anglicana verba 

ſequentia, viz. Thou (præfat Thomã Fowens tunc Maiorẽ in- 

n ſaprs, nuendo) art an inſolent fellow, vbi reuera prædictus Thomas 
toto vitæ ſuæ curſu ſeipſum erga omnes homines honeſte, ciuili 

ter, & laudabiliter geſſit & gubernauit: Et vlterius dicto Domino 

Regi Certificamus, quod poſtea ſcilicet primo die Auguſti An- 

no Regni dicti Domini Regis nunc nono apud Plymouth præ- 

dict. in præſentia & auditu præfat. Tho. Fowens & quiplurimor* 

aliorũ burgenſiũ & inhabitantium burgi prædicti in Guyhalda 

burgi prædicti congregat exiſten prædictus Jacobus Bagge, con- 

tinuand” malcuolam diſpoſitionem & intentionem ſuam ante- 

dictam, diuerſa contemptuoſa verba de præfato Tho. Fowens 

tunc Maiore burgi prædicti exiſten dixit & alta voce propala- 

uit, ſuper quo præfat. Tho. Fowens adtunc & ibidem mitiſſimis 

verbis admonens pref. Iacobũ Bagge, quod ipſe deſiſteret a ver- 

bis contẽptuoſis prædictis propalandis, præfatus Iacobus Bagge 

ſuperinde adtunc & ibidem ſcilicet decimo die Auguſtij Anno 

nono ſupradicto apud Plymouth prediR. ac in præſentia & au- 

ditu prædict Tho. Fowens tunc Maioris burgi prædicti, & qui- 
plurimorum aliorum burgenſium & inhabitantium burgi præ- 

dicti, & in contemptum & opprobrium ipſius Tho. Fowens 

tunc Maioris , conuertens poſteriorem partem corporis ſui mo- 

Ceo eſt con- re inhumano, & inciuili, verſus præfat. Tho. Fowens, ſcurriliter, 
tra bonos contemptuoſe, inciuiliter, & alta voce dixit præfat. Tho. Fowens 
mores & hæc Anglicana verba ſequentia, videlicet(come and kiſſe) Et 
digne de pu. vlterius dicto Domino Regi Certificamns, qd poſtea, ſcilicet vi- 
ub ment hs ceſimo die Auguſti Anno Regni dicti DominiRegisnuncnono, 
— apud Plymouth prædict præfatus Jacobus Bagge inſolentiſſimis 
de 4 ur- verbis præfat. Thomã Fowens tunc Maiorẽ burgiprzd. exiſten. 
chiſement, Abſque aliqua rationabili cauſa malicioſe minatus fuit & adtunc 
& ibidem præfato Tho. Fowens minaciter & malitioſe hæc Ang- 


licana 
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licana verba ſequentia dixit, viz. I will make thy neck cracke: . 
Et vlterius dicto Domino Regi Certificamus, quod poſtea ſcilicet 
tertio die Maij An: regni dicti Dn o Regis nic duodecimo quz- Ces eſt re- 
di ordinatio & amicabilis admonitionis inſtitutum fact fait per ]. 
lohannẽ Scobbe tunc Maiorem burgi prædicti & maiorem ptE- 3: — od 
Capital. burgenſ. burgi illius in hzc verba, viz. Nono die Mai“ * 
Anno Domini 1614. The day and yeare aboue wꝛitten it 
was agreed by John Stobbe Maioꝛ #ſuch other of the 
maiſters hereunder written, being aſſembled in the Coun⸗ 
cell chaberat Plymouth,That if Maiſter James Bagge , es, 
the elder do not, befoze the next ſeſſions to be holden ” remoue per 
in the Bozoughof Pilymouth.reconctle himſelfe to the laid /- Mawr c. 
Maioꝛ and his bꝛethꝛen foꝛ ſuch wꝛongs as he hath com- v. 4, Near. 
mitted againſt them, and withall faithfully pzomiſe to fer: > ini. 
demeaſne himſelfe moꝛe oꝛderly ⁊ temperatliy foz the time .. re 
to come, that then he ſhalbe cleane remoued from the bench {77 0f 
and a new Maiſter choſenin his roome: Que quide ordina- 7-5" 7 
tio ſiue inſtitutũ factũ & ſubſcriptũ fuir per dictũ Maiorem & no- Afar 
uem aliorum Capitaliũ burgenſium burgi pd : Et vlterius dio  Commi- 
Domino Regi Certificamus, quod prædictus Iacobus Bagge naltic que ef 
ante prædictam proximam Sethonem in ordinatione prædicta repugnant. 
mentionat non fecit aliquam talem reconciliationẽ ſiue promiſ- 
ſionem conformationis qual. in ordinatione illa ſpecificat”, licet 

lena noticia ordinationis prædict immediate poſt confectionem 
inde, & ante prædictam proximam ſeſſionem ei dat fuĩt, viz. apud 
Plymouth prædict': Et vlterius dio Domino Regi Certifica- 
mus, quod poſtea ſcilicet viceſimo tertio die Februarij Anno 
Regni dicti Domini Regis nunc duodecimo prædictus Jacobus 
Bagge, continuando maleuolam diſpolitionem & intentionem 
ſuã prædictam, apud Plymouth prædict in Guyhalda burgi præ- 
dict' in pᷣſentia & auditu Ioh. Scobbe vnius Capital. burgenſium 
burgi prædicti, & tunc exiſten Iuſticiar* dicti Dn'i Regis ad pacẽ 
infra burgum prædictum conſeruand”, virtute Ir arum patentiam 
prædictarum ratione Maioratus ſui burgi prædicti Anno tunc 
proximꝰ præcedent, ac in præſentia & auditu tune Maioris burgĩ 
prædicti & diuerſorum aliorum burgenſium & inhabitantium 
burgi illiꝰ, contumelioſe hæc Anglicana verba ſequen de præfat 
Ioh. Scobbe palam & publice falſe & ſcandaloſe dixit & propa- 
lauit, viz. Nou (prædictum Iohannem — ny 
tznaue, vbi reuera prædictus Ioh. Scobbe tota vita ſua honeſte77 ſapra. 

et 


Ts ſupra. 
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et laudabiliter ſe geſſerit & gubernauerit: Er viterius dicto Do- 
mino Regi Certificamus, quod poſtea ſcilicet decimo ſeptimo 
die Decembr iã vltimo pᷣterit tunc Maiore dicti burgi & diuerſis 
Capitalibus burgenſibus burgi prædicti apud Plymouth præ- 
dictam in domo Elemoꝛinar burgi prædicti ibidem congregat 
exiſten ad exigend & recipiend compotũ gardianorũ pauperũ 
burgi prædicti ſicut temporibus ante · actis de tempore cuius con- 
trarij memoria hominum non exiſtit vſitat* fuerit, prædictus Jaco- 
bus Bagge adtunc & ibidem in pſentia & auditu dicti Maioris & 
aliorum Capitalium burgenſ. prædictorum line aliqua cauſa ra- 
tionabili — — & publice dixit cuidam Thomæ Sherwill ibidem 
tunc pᷣſenti & vni duodecim Capital. burgenſ. burgi prædicti ad- 
tunc & per ſpacium decem annorum pantea exiſten hæc falſa & 
ſcandaloſa verba ſequen', viz. Pou (prædictum Thomam Sher- 
will innuendo) are a ſeditious fellow, vbi reuera prædictus 
Thomas Sherwill de quocunque tali crimine ſeditionis ſemper 
inſuſpectus vixit & ſeipſum de tempore in tempus tam in officio 
Maioratus burgi prædicti quam in loco & officio Capitalis bur- 
genſ.burgi illius honeſte, diſcrete ſummaque integritate ſe geſle- 
rit & gubernauerit : Et vlterius dicto Domino Regi Certificamus, 
uod cum idem Dominus Rex die Ianuarij anno Regni ſui 
uodecimo ſupradicto, apud Weſtm' in Com'Midd',de aduiſa- 
mento Dominorũ de priuato conſilio ſuo huius regni Angl' or- 
dinauerat & mandauerat per publicam proclamationem ſuam & 
per lx as proprijs manibus diuerſorum dn orũ de priuato conſilio 
ſuo ſignatas, quod nullus nec alia perſona quecunque mactaret 
aut venditioni exponeret aliquam carnem pro victualibus tem- 
pore Quadrageſimæ tunc prox. futur contra leges aut ſtatuta hu- 
ius regni Angl, Et quod omnes Maiores & alij Capital. officiarij 
in burgis & villis incorporat infra hoc regnum Angl' in initio 
prædicti temporis Quadrageſimæ tunc prox. futur vel antea, cau- 
ſarent omnes Caupones, Victualar, Hoſpites Anglice Inkee⸗ 
pers, Cauponar Anglice keepers of D2dinarie tables, & Ta- 
bernarios Anglice Yle-houſe-keepers, infra præcinctum iuriſ- 
dictio nis ſuæ obligari dicto Domino Regi per ſcriptum obliga- 
torũ, quod ipſi non obſonarent Anglice Could not dꝛeſſe ali- 
uam carnem pro victualibus durante dicto tempore Quadrage- 
foo tunc prox. futur: Cũque etiam poſtea ſcilicet viceſimo die 
Februarij Anno duodecimo ſupradicto quidã Iohannes Clemẽt 
adtunc & adhuc Maior burgi 4 Plymouth prædict iuxta offieij 
ſui 


Iames Bagges caſe. 
ſui debitum et in obedientia dict ordinationis & mandati dicti 
Domini regis mandauerat omnibus victualarijs, Cauponibus, ho- 
ſpitibus, Cauponarijs, & tabernarijs prædictis infra præcinctum 
burgi prædicti, quod ipſi deuenirint obligat per ſcript” ſuum obli- 
gator ad vſum dicti Domini Regis ſecundum tenorem & exi- 
entiam prædictæ ordinationis & mandati dicti Domini Reꝑis, 
8 debitam executionem ordinationis prædicte in ea parte requi- 
rebat & efficere conatus fuit infra burgum przd', præfatus laco- 
bus Bagge præmiſſotum ſatis ſciens, & maleuolam diſpoſitionem 
& intentionem ſuam prædictam continuando, prædict viceſimo 
die Februarij Anno duodecimo ſupradicto, apud Plimouth præ- 
dict, debitam executionem ordinationis prædict & prædꝰ man- 
dati dicti Domini Regis impediri & euacuare conatus fuit & at- 
temptabat, & ea intentione eodem viceſimo die Februarij apud 
Plymouth Prædictã, diuerſis inhabitantibus burgi præd' & alijs 
ligeis dicti Domini Regis ibidem exiſten', & communicationem 
cum pref. Iacobo Bagge de & ſuper negotio illo adtunc & ibidẽ 
habentibus, palam & public dixit & propalauit hær Anglicana 
verba ſequent”, viz. Maiſter M aioz(prztatum lohan Clement 7 ,.x 
innuendo)doth moꝛe herein than he need, and moze than he % 4. 4 
can well anſwere, innuendo qd dictus Iohannes Clement in franc biſemẽt 
requirendo prædictos Caupones, victualarios, hoſpites, Caupo-/ar queſtion: 
narios, & tabernarios deucnire obligat ad vſum dicti dom' regis <*x) /c im. 
ſecundum prædictam ordinationem & mandatum dicti Domini 2 *f idle 
Regis fecerat plus qui facere opus fuiterplus quam benzreſpg- © **** 
dere potuit, ratione cuius quidã propalationis diuerſi Caupones, 
Victualarij, Hoſpites, Cauponarij, & Tabernarij, infra burgũ pre- 
dictum inhabitantes, penitus recuſabant obligari dicto Domino 
Regi ſecundum prædictam ordinationem & mandatũ dicti dn i 
Regis: Et vlterius Certificamus, qd prædictus Maior et cõmu- Ile ut «l- 
nitas burgi de Plymouth & prædeceſſores ſui de tẽpore cui? con · /edge que ls 
trarij memoria hominũ non exiſtit, haberẽt & habere cõſueuerũt ſuit Cerpera. 
infra burgũ prædict quandam cuſtumi vini communiter vocat e rempe 
wyne weight al's wine wyte, ſolubil' per quemcunque tabernariũ _ 
vinũ vendent infra burgum præd. de qua quidẽ euſtuma vinĩ pre- 
dit Maior & Cõmunitas de toto tẽpore ſupradi& quietè & pa- 
cifice ſeiſitꝰ fuer quouſq; pred Iac. Bagge vicelim* nono die No- 
uẽb. an regni dicti dom Reg. nunc Angl. quarto, apud Plimouth — 
pred prefidie & malicioſe practizabat cum quodã Will. Bently ſan e- ge- 
& Thoma Lyde tabernarijs & vini venditoribꝰ infra burg præ- l.. 
dictum exiſten, eis perfide reuelando diuerſa ſecreta conſilia, 
5 concer- 


lames Bagges caſe. 


: vtilitat burgi pd, & ipſos Wil! & Tho- 
concernentia 8 ipſi — amplius ſolue- 
mam adtunc & 8 vini vocat wyne weight alias wyne 
rent prædictam — denariorum ſummam pro inde pf. 

nec aliquam _— uidem viceſimo nono ie Nouem- 

ri Coon rædictus Jacobus Bagge tunc exi- 

bys Anno | waar” ſup — de communi conſilio 

ftens vnus duodecim Capital. th prædict. perfide & malicioſe 

burg prædicti, apud Rauche & Thom Lyde hæc Anglicana 

a i *dixitprefat” Willielmo * (innuendo 
Ceo fu P 5 need not to pay the money 

for/que ſon verba ſequen »V1Z.D — Thomam & Williclma ks cuſtumg 

o pinton que quandam firmam Peri Maiors & Communitat' ſolut”) foz the 

coment que prædict ante tuncpref. rcept you liſt, fox it is not due 

ſort fan neft wyne weight any longer de Sofocam 3 malitioſorum 

——— — vnto — gu Bently & Thomas Lyde firmam 

ya — e — Taſha recuſant, Et ratione 

pee — & controuerſiæ ortz ſunt & poſt hac oriri Mz 
preiudice « inde diuer * ill. Bently & Thomam Lyde & pref. 

torr droit le ſimiles ſunt int pref. Will. Be — vini predicti & pre- 

B — pro reiudiciũ pref. Maioris & Cõmu- 

wane et idle. dicta ad damnum & magnum Px Ne ertificamus, quod pred. 

"Vacorere- nitatis: Et vlterius — G Map = Regni Domini Regis 

wy ve! Iacobus Bag e 4 & diuerſis alijs diebus & vicibus tunc 

ont droit « nunc Angl 4PI — pred. perfidioſe dixit diuer ſis inhabitã- 

We oft., bus bürgfpredidti K ali Het, Addi Domini Kegis ſuper com- 

Nos officiz tibus burgi predi T 8 efatum lacobum tunc prehabit de 

Hedtus, niſi municationem inter * N ; iuilegijs burgi predicti, quod 1 = 

. &.concernen 1 — euacueret Cartam Anglice 

ſein; ©2% idem _Iacobus Bagg di Hi nuendo Cartam predictam per 

et eſte que * the Charter burgi 1 * refat Maiori & communitati 
oidin Ihen pref. nuper reginam Eliza d ipſe — lacobus libertates & pri- 

——_—— prefertur conceſſam. Et qd ipſe in queſtion, & 

que fait pro- Vt Pre burgi pd altercaret Anglice would call in qu, ”, 

cre pgr uilegia burgi pd libe ſubuerteret : Et vlterius dicto Dn'o 
memnder nũ. eadem priuilegia & | wm ſcilicet decimo ſeptimo die Aprilis 
ber der bur- regi certificamus, „ bus Bagge in dicto breui nominatus 

Ie d iam vltimo n — burgi pred ab | 

gver poet efte ex cauſig pn Maiorem ifiratuum burgi predict 

remoue, & burgenſium & magiſtra 


Mint il bien officio vnius capi | 
— f ”y amotus fuit. Johannes C lement 
cen parols . Maior . 


Super 


lames Bagges caſe. 


Super tota materia& ex cauſis prædictis fuit reſdlue, per le 
Court, que la ne fuit aſcun iuſt cauſe de amotion et Þ ceo 
per agard de Court byiefe fuit direct al Maioꝛ et Commi⸗ 
naltie a luy reſtozer, i | 

Ctinceſtcale, C 1. Fuitreſolue, que a ceſt Court 
del BankeleZoy appent Authozitie non ſolement a coꝛ⸗ 
recter Crrozs in iudiciall pꝛoceedings, mes autets Er⸗ 
rozs et mildemeanozs extraiudicial, tendants al breach de 
Peace, ou oppꝛeſſion des Subietts, ou al raiſing de facti- 
on, controuerſie, debate, ou al aſcun manner de miſgouern- 
ment, iſlint que nul toꝛt et ininrie, ou publique ou pꝛiuate, 
poet eſte fait, mes que ceo ſerrarefozme ou punie per le due 
courſe del ley. Be | 

Pur le generall erudition de ceſt x autiel caſes, tout 
ceo que fuit dit en le argument de ceſt caſe tut diuide in 
ceux queſtions, 1. Mueux fueront ſufficient cauſes 
a diſfranchiſer vn Citizen, Freeman, ou Burgeſſe daſ= 
cun Citie ou Boꝛough incoꝛpoꝛate, et a diſcharger luy 
de ſon Freedome ou Libertie, et queux nemy, 2, Co⸗ 


¶ Quant al pꝛimer fuit Reſolue, que le clauſe dan dif- 
franchiſement couient eſte foundue ſur Act que eſt entoun⸗ 
ter le duetie dun Citizen ou , etal pꝛeiudite del 
bien publique del Citie on Bozough dont il eſt Citizen ou 
Burgeſle, et encounter ſon ſerement que il pꝛiſt quant il 
fuit ture vn Freeman del Citie ou Boꝛough, carcoment 
que vn ne ſerra charge in aſcun Court Judiciall pur le 
bzeach dun generall ſerement que il pꝛiſt quant vn deueign 
Dfficer, Miniſter, Cittzer,Burgeſle,xc.vncoze ſi lact que il 
fait ſoit inconter le dit duty et truſt de ſon Freedome, et al 
pꝛeiudice del Citie on Boꝛough, et auxy entonter ſon ſere⸗ 
ment, ceo inkoꝛce mult le cauſe de ſon amotion, et eſt vn 
condition in ley taciteè annexe a ſon Freedomeou Libertie, 
que fil infreint il poit eftre diſfranchiſe: Mes parols de 
contempt ou contra bonos we 200 que ſoient _ 

2 


lames Bagges caſe. 


le chiefe Officer ou ſes freres, ſont bone cauſes alup pu⸗ 
nier, come a committer luy tanque il ad troue luretie 
diſfraunchiler luy 


ſon Credite et Eſtimation , et pur ceo le matter que 
ſerra cauſe de ſon diſfranchiſement , couient eſtre vn Act 
ou Fait, et nemy conation ou enterpꝛiſe dont il poit re⸗ 
pent deuaunt lexecution de ceo, et dont nul pꝛeiudiee in⸗ 
ſue: et ceux queux ont Offices de truſt et conſidenee ne 
foxfeitef eux per conations et intentions de faire Acts, co⸗ 


ment que ils declaret᷑ eux per expꝛeſſe parols, ſinon que 
le Act meſme enſuera, come ſi vn que ad le cuſtodie dun 
ag que il voile tuertout le game deins ſon cu⸗ 
, bu que il voet ſuccider tants des arbꝛes deins le 

game ne ſuccide afcun 


iure Domus ſuz, ceſt cauſe de depziuation, come appiert 9.E. 
4.34 Si P2io2 fait dilapidation, ceſt bone cauſe aluy de- 
come eſt tenus 29. E. 3.16. 20. Hen. 6. 36. Mes ſi ſoit 

2 {que conation ou enterpzile ſauns Act fait, in nnl 
de ceux caſes eſt aſtun cauſe de depzination , car in ceux 
tales Voluntas non reputatur pro facto : Et | contempt 
(ſoit 


tie, quia quicunque aliquid ſtatuerit p ita altera, æquum 
licet ſtatuerit, haud æquus fuerit, et tiel remoner eſt inconter 


— ,donque le court ne poet agarder bre de 
aux ue le court ne p er bre a ne 
83 — 
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aſcun iſſue poit eſte pꝛile ſur ceo,pur ceo que les parties ſ6t 
ſtrangers x nont iour in Court: mes le partie greeue bien 
poet auer action ſur le ſpeciall matter vers ceux queux ont 
oy Certificat,et — — li —— luy 
obteine Judgement vers eux· ilſint que po er aux 
Juſtices que les cauſes del tetourne ſont faux,. donq; ils 
butefede reſtitution, et ceo eſt pꝛoue ꝑ le reaſon del 
liure tn 9. H.. fol. 44. on eſt tenus que ſur Corpus cum cauſa, 
i le cauſe retozne ſoit ſufficient mes in verity eſt faux, le 
Court doit remander le pꝛiloner et il eſt a nul miſchiete, car 
{fls nont authoꝛitie, ou le cauſe ſoit faux, il poit auer biete 
de Faux impꝛilonment (V. Fitzh. Tit Corpus cum cauſa p. 2. 
— caſe de pegs bien abzidge) _ in lauter ſur = 
v retoꝛne le partie grieue poet auer ſpeciall action ſur 
ſon caſe come eſt auantdit. Jury file partie grieue que iſũint 
eſt diſfranchile, ſoit pur les cauſes de ſon chiſement 
commit al pziſon, ou ſi ſon ſhoppe ſoit ſbut vp, ou (il oue 
foꝛte ſoyt remoue hoꝛs de lour aſſembly xc, in ceux ⁊ au⸗ 
tiels caſes il poit auer action de Faux umpꝛiſonment, ou 
action de Treſpas quare domum fregit, ou de aſlault et bat⸗ 
terie, et in ceux actions les cauſes de ſon diſfranchiſement 
coutent eſte plede, & ſerra decide ſolonque le ley, &. E.3. 437. 
8. All. 29.3 1.Stlay home ſoit patron dun hoſpital il poit vi⸗ 
liter ceo et diſpoſe ou depꝛiue le Maiſter ſur bone cauſe,mez 
lil ſoit depꝛiue ſans iuſt cauſe et per colour de ceo ſoit ouſte, 
il auera Aſliſe, pur ceo que il nad auter remedie: mes ii le 
Oꝛdinarie depꝛiue vn Paiſter que eſt Eccleſiaſtical ſang 
cauſe , il nauera Aſſiſe, car il ad auter remedie per Ap⸗ 
peale, V. G. H.). 4. F. N. B. 4. B. 27. E. 3. 85. 10. Elizabethæ Dyer 
273. | 9 . 
| C Auxyfuitreſolue, que tiel retoꝛne dediſfranchiſe= 
ment couient eſtre certaine, iſlint que ſuſticient matter poet 
appearer al Court a diſfranchiſer le partie,# co potius pur 
wed. ena coats 
u + 
C Darreinment fuit reſolue,quepurnul des cauſes c6- 
teigne in le dyt Certificat, le dyt James Baggeperlaley 
doit eſtre remoue. et pur ceo , kuit 
pt luy reſtozer a ſon franchiſe et freedome, et iſſint 


Nota 


Iames Bagges caſe. 


Nora Lecteur, in le argument de ceſt caſe mult fuit dyt a 
exhoꝛter Citizens # Burgeſſes a doner obedience et reue= 
rence aux chiefe Magiſtratez in lour Cities et Burghes. p 
ceo que ils deriuont lour authoꝛity del Roy, et Obedientia 
eſt Legis eſſentia, et pur ceo appiert deuant coment ils ſerra 
punie queux committont contempt vers eux: Mes 
le pꝛincipal queſtion deceſt caſe fuit, queuriactes fueront 
ſufficent cauſes in ley pur le diſfranchiſement daſcun Ci⸗ 
tizenou Burgelle tc. 


FINIS. 
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TO THE READER 
READ ER, 


2 
1 may ſeem altogether an unneceſſary work 
do ſay any thing in the praiſe and vindica- 
don of that Perſon. and his Labours, which 
have had na leſs then the generall approba- 
tion of a whole Nation convened in Parlia- 
ment: For if King THz opoORi1ck in 
; Caſsiodore could affirme, Neque enim dignus 
eſt a quopiam redargui qui noftro judicio meretur 

abſolvi , That no man ought to be reproved whom his Prince 
commends. How much rather then ſhould men forbear to 
cenſure thoſe and their Works which have had the greateſt 
allowance and atteſtation a Senate could give, and to ac- 
quieſce and reſt ſatisfied in that judgement > Such reſpe& and 
allowance hath. been given to the learned Works of the late 
Honourable and Venerable Chiefe Juſtice, Sir E D.] ARD 
Co kk, whoſe Perſon in his life time was reverenced as an 
Oracle, and his Works (ſince his deceaſe) cyted as Authentick 
Authorities, even by the Reverend Judges themſelves. The 
acceptance his Books (already extant) have found with all 
knowing Perſons, hath given me the confidence to commend 
to the publick view ſome Remains of his, under his owne 
hand-writing , which have not yet appeared to the World, 
yet (like true and genuine Eaglets) are well able to behold 
and bear the light: They are of the ſame Piece and Woofe 
with his former Works, and in reſpect of their owne native 
worth, and the reference they bear to their Author, cannot 
A 2 be 


= 


_—— 
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be too highly valued: Though, in reſpect of their quantity 
and number, the Reports are but few; yet, as the skilfull 
Teweller will not loſe ſo much as the very filings of rich and 
precious mettals; and the very fragments were commanded to 
be kept where a Miracle had been wrought, Propter. miraculi 
claritatem & evidentiam: So theſe ſmall parcels , being part of 
thoſe vaſt and immenſe labours of their Author, great almoſt to 
a Miracle (if I may be allowed the compariſon : ) were there no 
Lotter aſe to be ma them (as there is very much, for they 
manifeſt and declare to the Reader many ſecrer and abſtruſe 
oints in Law , not ordinarily to be met with in other Books 
ſo fully and amply related) deſerye a publication, and to be 
reſerved in the reſpects and memories of Learned men, and 
eſpecially the Profeſſors of the Law; and to that end they are 
now brought to light and publiſhed. If any ſhould doubt of 
the truth of theſe Reports of Sir EDHwaRD COR, they may 
ſee the originall Manuſcript in French, written with his own 
hand, at Henny Twyfords Shop in Vine-C ourt Middle Temple. 


Fatewell : 


G. 
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Mic n. AN. 6 IAOBIRREOIS 


In the Common Pleas, 


— — 


Willowes Cale. 


A Treſpaſſe bzonght by Richard Stallon one of the Attozneys of 

the Conrt againſt Thomas Bradye ( which began in Eafter 

Term, An; 6 Jacobi Rot.1845.) fog bzeaking of his Youſe and 

Cloſe at Fenditton in the County of Cambridge; And the new 
Alignment was in an Acre of Paſture : The Defendant 

pleads that the place where, c. was the Land and Freehold 

af Thomas Willowes and Richard Willowes; and that he as Servant, 
c. And the Plaintiff foz Replication ſaith, that the place where, was 
parcell of the Pannoz of Fenditton, and demiſable, &c, by Copy of 
Court-roll in Fee⸗ſimple: And that the Lozds of the Pannoz granted 
the Zenements in which. cc. to John Stallon and his heirs, who ſur- 
rendzed them unto the laiv Willowes, and V Villowes, Lozvs of the ſaid 
MPannoz, tothe uſe of the Plainti and bis heirs, who was admitted 
accozdingly,&c. The Defendant doth rejoyn, and caich , hat well 
and true it is, that the Tenements in which, &c. were parcell of the 
Mannoz, and demiſable, cc. And the ſurrender and admittance ſuch, 
pro ut, &c. But the ſaid Thomas Bradye further ſaith, that the Tene⸗ 
ments in which,8:c. at the time of the Admiſſion of the ſaid Richard 
Stallon, were, and yet are of the clear yearly value of fifty thzee ſhil⸗ 
lings and four pence ; And that within the ſaid Pannoz there is ſuch a 
Cuſtome , Quod rationabilis denariorum ſumma legalis monetæ Angliæ 
ſuper quamlibet admiſſionem cujuſlibet perſonæ, five quaramcunque per- 
ſonarum tenent. vel tenent. per Dom. vel Dominos Manerii prædict. five 
per Seneſchallum, &c. ad aliquas terras ſive Tenementa Cuſtomaria Ma- 
nerii prædict. ſecundum Conſuetudinem Manerii iltius debetur & a tem- 
pore quo, &c. debitum fuit Dom. &c. tempore ejaſdem admiſſionis pro 
fine pro admiſſione illa, quod idem Dominus, vel idem Dom. prædict. 
vel Seneſchallus ſuus Curiz ejuſdem Manerii pro tempore exiſten. uſus fu · 
it, vel uſi fuerunt per totum Tempus ſupradict. in plena Curia Manerii 
illius pro Ad miſſione ejuſdem perſonæ, ſeu earundum perſonarum fic fa- 
Ra, aſſidere & appunctuare, Anglice, to Aſſeſſe, and appoint eandem 
rationabilem denariorum ſummam pro fine pro eadem Admiſſione ſic & 
prefertur facta, nec non ſuperinde eandem denariorum ſummam fic aſſeſ- 
ſam & appunctuatam, præfatæ perſonz five perſonis ſic admiſſæ five ad- 
miſſis, ſolveret & ſolverent, &c. eidem Domino, &c. prædictam rationa- 
bilem denariorum ſummam pro fine, pro Admiſſione ſua prædict. (ic aſ- 
ſeſſam & appunctuat. And further ſaith, That the Steward of the ſaid 


— reaſons- 


.. » 2» Aye C 


Mannoꝛ, at a Court holden 1.ORob. in the fourth year of the Reigne | 


of the King that now is, admitted the Plaintiff to the Tenements, in 
which. c. and aCeſſed and ſet a reaſonable ſumm of money , that is to 
ſay, five pounds, ſix ſhillings, etght pence, that is to ſay, Valorem 


corundem tenementorum per duos _ & non ultra pro fine pro yu 
ict. 
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2 "2 Willowes 
Caſe. 


dict. Admiſſione prædict. Richard. Stallon to the ſaid Loꝛds of the Man⸗ 
noz to be paid: And alſo the ſaid Steward at the ſame Court did give 
notice and ſignſfie to the Plaintiff the (aid ſumm was to be paid to the 
ſai Lo20s of the Pannoz, cc. And further ſaith, that the ſais V Vil- 
lowes and Y Villowes, afterwards, that is to ſay, the ſecond day of No- 
vember, in the fourth year afozeſaid, at Fenditton afozeſaid, requeſted 
the ſaid Richard Stallon ts pay to them five pounds, ſix ſhillings, eight 
pence there, foz the Fine foz his admittance,&c. which the ſaid Rich. 
Stallon, then and there utterly denied and refuſed, and as yet doth re- 
fuſe. By which the ſaid Richard Stallon fozfeited to the afozeſaid Thomas 
and Richard VVillowes all his Right, Eſtate, &c. of and in the Tene⸗ 
ments afozeſaid in which, c. The Plaintiff ſurjoyneth, and ſaith, that 
the ſaid ſumm of five pounds, fix illings, eight pence, &c. was not 
xationabilis finis, as the ſaid Thomas Bradye above bath alledged, &c. 
upon which the Defondant doth demur in Law. And in this Caſe theſe 
points were reſolved by Coke chief Juftice, VValmeſly, VVarberton, 
Daniel, and Foſter Juſtices, 1. And pzincipally, It the Fine aſeCed 
had been reaſonable, yet the Loads onght to have ſet a certain time and 
place when the ſame fhould bs paid, becauſe the ſame ſtands upon a 
point of fozfeiture : As if a man bargains and aſſures Land fo one and 
his heirs, upon condition that if he pay to the Wargaines oz his heirs 
ten pounds at ſuch aplace, that he and his heirs ſhall re-enter : In 
that caſe becauſe ns time is limited, the 1Bargaino2 ought to give no⸗ 


ro 


p b 028, reaſonable that he car- 
ry it alwaies with him in his Pocket, and pzeſently the Copybolder 
was not bound to it, becanſe that the Fine was uncertain & arbitrabls, | 
as it was reſolved in Hulbarts Caſe in the fourth part of my Repozts,*7 
amongũt the Copyhold Caſes. 2. Jt was refolved , that although the 


e c. Fine be incertain and arbitrable, yet it onght to be ſecundum arbitri- 


um boni viri: And it ought ta be reaſonable and not exceſſive, foz all 
exte li veneſſe is abhozred in Law, Exceſſus in re qualiber, jure repro. 

batur Communi ; F02 the Common Law fozbivs any exceſſive viftrele, 

as it appeareth in 41 E.3.26. Where a man avowed the taking of ſixty 

Sheep fo2 3d. Rent, and the Plaintiff pzapen that he might be a- 

merced fo2 the Diſtrells: And the Court (who is alwaies the Judge 

whether the Diſtreſſe be reaſonable oz exceſſive) held, that ſix @heep 

vi EN. B f à had been a ſufficient Diſtreſſe foz the ſaid Rent, and therefoze he was 
reaſonable aàmer ted fog ſo many of them as wereabove fix Sheep : And the Court 
Aid incertain ſaid, that if the Avowant ſhall have return, he ſhall have a return but 
unrill che Sta- of fix Sheep: And this appeareth to be the Common Law; foz the 
— - ogg Statute of Artieuli ſuper Cartas extends only where a grievous Diftreſs 
. — pay is taken fo2 the Kings Debt. See FN. B. 174.2. and 27.Afl.51.28.AMl, 
Hul. 14 H 41, 50. 11 H.4.2. and 8 H. 4. 16. c. Non Capiatur gravis Diſtrictio.&c. And 
A, ſo if an exceſſive oʒ an unreaſonable Amerclament be impoſed in any 
— Court 


* 3 


Caſe. 
n⸗ Court Baron 02 other Court which is not of Recozd, the party ſhall Sce Glanvil 
ve ha ve Moderata Miſericordia: And the Statute of Magna Charta is but lib. o cap. 8. 
be an affirmance of the Common Law in ſuch point. See F. N. B. 75. Nul- Optime, B. ca- 
il- lus liber homo amercietur niſi ſecundum quantitatem delicti. And gravis — 
o- Redemptio non eſt exigenda. And ths Common Law gives an Aſſiſe men — 
ed of Sovient Difſtrefſe, and Pultiplication of Diſtreſſe found which is ſecund. Quan- 
ht exceſſive, in reſpect ofthe multiplicity of veration. And therewith a *icatem feodo- 
h. greeth 27. Aſſ. 50,5 1. Non Capiatur multiplex diſtrictio, F. N B. 178. b. — ſuorum & 
es And if Tenant in Dower hath Uillains, oi Tenants at Will who were {04m fe. 
as rich, and ſhe by exceſſive Tallages and Flnes makes them pooz and mini gravida 
le⸗ Beggers, the ſame is adjudged Maſt. And thorewith agreeth F. N. B. viderentur, &c. 
at 61. b. 16 H. 3. Waſt 135. and 16 H. 7. And ſee the Regiſter Judictall, Vide Bracton. 
ot fol.25.b. Waff lieth, in exulando Henricum, & Hermanum, &c. Villeigs, 7+>*ationad, 
c. Quorum quilibet tenet unum Meſſuagium & unam virgat. terrz, in Villi- — 2 
eſe nagio in prædict. villa de T. by grie vous and intollerable Diſtreſſes: menſuram non 
Mn, By all which it appeareth, That the Common Law doth fozbid intol- <xcedar. and 
ed lerable and exceCive oppzeſſing and ranſoming of Uillains, whereby of — him chere 
nd Rich they become Pooz : And yet it may be ſaid,that a man may do with ge 
1 a his Villain what he pleaſeth, oz with his Tenant at Will but the Law 
ind limits the ſame in a reaſonable and convenient manner: Foz it appea⸗ 
— reth, that ſuch intollerable — of the poo2 — is tg the diſ- 1 
n inherlzln eee Reverſion. So in the Caſe at Bar, Although / - - a - 1 
no⸗ t the Finẽ is incertain, yet it onght to be reaſonable, and ſo it ap⸗ 2 e mat | ö 
an⸗ peareth by the ſaid Cuſtome which the Defendant hath alledged. And 'k 
therefoze in ſuch Caſe, the Lo2d cannot take as much as he pleaſeth, A. 
bat the Fine onght to be reaſonable accozding to the Rgſolve of the Fe] 


Court in the ſaid Caſe of Hubbard in the fourth part of my Repozts . Vide 14 H.4; 
At was reſolved, That if the Lozd and Tenant cannot agree of the 4. by Hill. 
Fine, but the Lozd demandeth moze then a reaſonable Fine, that the | 
ſame ſhall be decided and adjudged by the Court, in which any uit — ML; 
ſhall be foz, oz by reaſon of the denying of the Fine, And the Court ſhall 4 po = fd e 
adjudge what ſhall be ſaid a reaſonable Fine, having regard to the 
quality and value of the Land, and other neceſſary circumſtances which 
ought ta appear in pleading upon a Demurrer, oz found by Uervict : 
And if the Fine which the Lozd oz his Steward afeſſeth be reaſonable, p:a&on1. 2 fo. 
Let the Copyholder well adviſe himſelf befoze he deny the payment of 51.Quam lon- 
it: And alwates when reaſonableneſſe is ingueſtion, the ſame ſhall be ee dehet 
determined by the Court in which the Action dependeth: As reaſona- n 70m Ar 10. 
ble time, 24 Hl. 6. 30. 22 E. 4.27. & 50. 29H.8.32,&c, S if the Di⸗ in jure, ſed 
Ereſle be reaſonable, and the like, &c. pendet fex ju- 

It was reſolved, That the ſaid Fine in the Caſs at the Bar was un ⸗ ſticianorum 
reaſonable, viz. To demand foz a Cottage and an acre of Paſturs, dilaretione. 
five pounds, ſix ſhillings eight pence, foz the Admittance of a Copyhol- 
der in Fce-imple upon a Surrender made; Foz this is not like to a 
voluntary Gzant, as when the Copyholder hath but an Eſtate foz life, 
eep and dieth, Oz if he hath an Eſtate in Fee-ſimple, and committeth Fe⸗ 
vas lony, there Arbitrio Dom. res eftimari debet; but when the ond is 
urt compel t it him to whoſe uſe the Surrender is, And when 

1 


but que uſe is admitted, he (hall be in by him who made the @urren- 

the der, and the Lozp is but an Inſtrument to pzeſent the ſame : And a 
eſs therefoze in ſuch Caſe, the value of two years foz ſuch an Admittance is © >< 1 
Al. unreaſonable, eſpecially when the value of the Cottage and one acre of 

Ind Paſture is a Rack, at fifty thzee ſhillings by the year. 

any 5. It was reſolved, That the @urjoynder is nomoze then what the 


art Law 


N 


Caſe. 


Law ſaith, Foz in this Caſe in the Andgment of the Law, the Ftne is 
unreaſonable ; and therefoze the ſame is but ex abundanti: and now 
the Court ought to judge upon the whole ſpectall matter, And foz the 
Cauſes afozeſaid, Judgment was given foz the Plaiatiff, 

And Coke chief Juſtice ſaid in this Caſe, That where the uſage of 
the Court of Admiralty is to amerce the Defendant foz his: default by 
his diſcretion, as it appeareth in 19 H.6.7. That if the Amerciament 
be outrageous and exceſſive, the ſame ſhall not bind the party, and it 
it be exceCive oz not, it ſhall be determined in the Court in which the 
Action ſhall be bzought, foz the lovying of it: And the Wit of Ac- 
count is againſt the Bayliff, oz Guardian, Quod reddat ei rationa- 
bilem Computum de exitibus Manerii, And the Law requireth a thing 
which is reaſonable, and no exceiſe oz extremity in any thing. 


Porter and W 
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II. Mich. 6 Jacobi, in the Common Pleas. 


Porter and Rocheſters Caſe. 2 8. 
The Statute of 


23 H.8, of ci- TY Term Lewis and Rocheſter who dwelt in Eſſex within the 
ting out of Di- Tioces of London, were ſued foz ſubſtragion of Tithes gzowing in 
occs. B. within the County of Eſſex, by Porter, in the Court of the Arches 
of the 1Biſhop of Canterbury in London. And the Caſe was, That the 
Archbiſhop of Canterbury yath a peculiar Juriſdiction of fourteen Pa- 
riſhes, called a Deanry, exempted from the Anthozity of the Biſhap of 
London, whereof the Pariſh of B. Mary de Arcubus is the Chief: And 
the Court is called f [ ca | is re: 
And a great queſtion was moved, If in the ſaid Court of Arches hol- 
den in London within his Peculiar, he might cite any dwelling in El⸗ 
ſex foz ſubſtradion of Tithes growing in Eſſex ; Oz if he be pꝛohibited 
by the Statute of the twenty third year of King Henry the eighth, cap. 
9. And after that the matter was well debated as well by Councell at 
the Bar, as by Dz. Ferrard, Dz.James, and others in open Court, and 
laſtly, by all the Juſtices of the Common Pleas, , A Pzohibition was 
granted to the Court of Arches. And in this Caſe divers Points were 
reſolved by the Court. S | 
1. That all Ads of Parliament made by the King, Lozds, and 
Commons of Parliament are parcell of the Laws of England , and 
therefoze ſhall be expounded by the Judges of the Laws of England, 
and not by the Civilians and Commoniſts, although the Ads concern 
Eccleſiaſticall and @piritnall Juriſdiction ; And therefoze the Ac of 
2 H.q.cap.15. by which in effect it is enacted, Quod nullus teneat, do- 
ceat, informet, & c. clam, vel publice aliquam nefandam opinionem con- 
trariam fidei Catholicz ſeu determinationi Eccleſiæ ſacro- ſanctæ, nec de 
hujuſmodi ſecta, & nephandis Doctrinis Conventiculas faciat: And 
that in ſuch Caſes, the Dioceſſan might arreſt and impziſon ſuch Ot⸗ 
fender. &c. And in 10 H. the Biſhop of London commanded one to be 
imp2iſoned, becauſe that the Plaintiff ſaid that he ought not to pay his 
Lithes to his Curat: and the party ſo impziſoned bzought an Action 
of Falſe Impziſonment againſt thoſe who arreſted him by the com- 
mandment of the Biſhop ; and there the matter is well argued, What 
woꝛds are within the ſaid Statute, and what without the Statute : So 
upon the ſame Statute it was reſolved in; E. 4. in Keyſars caſe in the 
Kings 


Porter and Rotchefters? 
Caſe. 


— 


Kings Bench, which you may ſee in my Book of P3zefidents: And : 


ſo the Statutes of Articuli Cleri, de Prohibitione regia; De Circum- 
ſpeRe agatis, of 2 E.6.cap.13. and all other Acts of Parliament con- 
cerning Spirituall Cauſes, have alwaies been expounded by the Aud⸗ 
ges of the Common Law : as it was adjudged in Woods Caſe, Paſch. 
29 El. in my Notes, fol. 22. Do the Statute of 21 H. 8. cap. 13. hath 
been expounded by the Judges of the Realm concerning Pluralities, 
and the hiving of two Weneficcs: Common Laws and Diſpenſations, 
ſee 7 Eliz.Dyer 233. The Kings Courts ſhall adjudge of Diſpenſations 
and Commendams: Dee alſo 17 Eliz, Dyer 25 1. 14 Eliz. Dyer 312. 
15 Eliz. Dyer 327. 18 Eliz. Dyer 352. and 347. 22 Eliz. Dyer 377. 
Conſtruction of the Statute cap. i a. Smiths Caſe, concerning @ubſcrip- 
tion which is a meer Spirituall thing. Alſo it appeareth by 22 Eliz. 
Dyer 377. That foz want of ſubſcription the Church was alwates void 
by the ſaid Act of 23 Eliz. and pet the Civilians ſay, that there onght to 
be a Sentence Declaratorie, although that the Act maketh it void, 

2. It wis rcſolved by Coke chief Juſtice, Warberton, Daniel, and 
Foſter Juſtices, That the Archbithop of Canterbury is reſtrained by 
the Act of 23 H. 8. cap. g. to cite any one out of his own Dioceſe, oz his 
Peculiar Juriſdicticn, although that he holdeth his Court of Arches 
within London. And firſt it was objected, 

That the Title of the Act is; An Act that no perſon ſhall be cited 
out of the Dioceſs where be or ſhe dwelleth, except in certain Caſes: 
And here the Archbiſhop doth not cite the ſatd Party dwelling in Eſſex, 
wn — Liocelle of London, fo; he heldeth his Court of Arches with- 

n on. 

2. The Pzeamble of the Act is, Where a great number of the Kings 
Subjects dwelling in divers Dioceſſes, &c. And here he doth not dwell 
in divers Dioceſſes. 

3. Far out of the Dioceſſe where ſuch men, c. dwell, aud here he 
doth not dwell far out, c. 

4. The body of the Act is, No manner of perſon ſhall be cited be- 
foze any Dzninance,&c. out of the Dioceſe oz peculiar Juriſdiction 
where the perſon ſhall be inhabiting, oc. And here he was not cited out 
of the Dioces of London. To which it was anſwered and reſolved, 
That the ſame was pꝛobibited by the ſaid Act foz divers Cauſes. 

1. As to all the ſaid Dbjections, One anſwer makes an end of them 
all: F02 Dioceſis dicitur diſtinctio, vel diviſio, ſive gubernatio, quæ di- 
viſa, & diverſa eſt ab Eccleſia alterius Epiſcopatus, & Commiſſa Guber- 
natio in unius; and is derived a Di. quod eſt duo & electio, id eſt, ſepe · 
ratio, quia ſeperat duas Juriſdictiones: o Dioces ſignifies the Juriſ⸗ 
digien of one Dzvinary ſeperated and divided from others ; And bes 
cauſe the Archbiſhop of Canterbury hath a peculiar Juriſdiction in Lon- 


' 


4 


' 


don, exempt ont of the Dioces oz Juriſdiction of the Dzdinary oz Wi- +, kt. = 5 FT 
YU of WA. | 


ſhop of London: Foz that cauſe it is fitly ſaid, in the Title, 
and body of the Act , That when the Archbiſhop ſittiag in his exempt 
Peculiar in London, cites one dwelling in Eſſex, he cites him aut of 
the Dioces oz Juriſdiction of the Biſhop of London, ergo he is cited 
out of the Dioces: And in the clauſe of the penalty of ten pounds, It 
is ſaid, out of the Dioces, 02 other Juriſdiction where the party dwel⸗ 
leth , which agreeth with the ſtgnification of Dioces befoze. And as to 
the woꝛds, Far off, & c. they wers put in the Pzeamble, to ſhew, the 
great miſchief which was befoze the Act: As the Statute of 32 H. 8. 
cap. 33. in the Preamble, it is — with ſtrength; and the * 
0 
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ef the Att ſaith, ſuch Diſſeiſor, vet the ſame ettendeth to all DiCeiſozs, 


but Dilleiſia with foꝛce was ide greateſt . miſchief, as it is holden in 
and 5 Eliz. Dyer 219. Do the Pzeamble ot the Statute of Weſt. 2. 
cap. 5. is, Yeirs in Ward,' and the body of the Act is, Hujuſmodi 
preeſentar. as it is adjudgedin 44 E. 3.18. That an Infant who hath an 
Advowlon by diſcent and is out of Ward, ſhall be within the remedy 
of the ſaid Art, but the Frauds ol the Guardians was the greater mil⸗ 
chief. o the Pʒeamble of the Act of 21 H.8.cap. 15. which gives fal. 
fifying of Retoveries, recites in the Preamble, That divers Lefees 
have paid divers great Jncomes,&c. Be it enacted, That all ſuch Ter⸗ 
moꝛs, c. and yet the lame extends to all Termoꝛzs : and yet all theſe 
Caſes are ſtronger then the Caſe at Bar, foz there that wozd (ſuch) 
in the body of the Act referreth the ſame to the Preamble, which is not 
in our Caſe. 

2. The body of the Act is, No manner of perſon ſhall be hencefozth 
cited befoze any Oʒdinarp, &. out of the Dioces oz peculiar Juriſdi⸗ 
ction where the perſon ſhall be dwelling : And if he ſhall not be cited 


aut of the Peculiar befoze any Dzvinary a Fortiori, the Court of Ar- 


ches which its in a Peculiar, ſhal not cite others ont of another Dioces: 
And thele wozds, Out of the Dioces, are to be meant out of the Dioces 
oz Juriſdiction of the Dzvinary, where he dwelleth; but the exempt 
Wecultar of the Archbiſhop is out of the Juriſdiction of the Biſhop of 
London, as W. Martins, and other plates in London, are not part bf 
London, although they are within the circumference of it. 

3. At is to be -obſerved, That the Pzeamble reciting-of the great 
miſchief, recites expzeſly, That the Subjects were called by compul- 
fary pzoces to appear in the Arches, Audience, and other high Courts 
of the Archdichopzick of this Kealm; o as tho intention of the ſaid 
Act was to rednce the Archbiſhop to his pzoper Dioces. oz pꝛculiar Jus 
riſdiction, unleſſe it were in five Caſes. 

1. Foz any Spirituall Dffence oz cauſe committed, 02 omitted con- 
trary to the right and duty by the Biſhop, Ge. which wozy (omitted) 
pꝛoves that there ought to be a default in the D2vinary. 

2. Except it be in caſe of Appeal and other lawfull cauſe wherein the 
party ſhall find himſelfe greived by the Dzdinary after the matter oz 
cauſe there firſt begun; ergo the ſame onght to be firſt begun befoze 
the D2dinary. 

3. In caſe that the Bihop of the Dioces, oz other immediate Judge oz 
D3dinary dare not, oz wilt not convent the party to be ſned befoze 
him, where the Dzvdinary is called the immediate Judge, as in truth 
he is; and the Archbiſhop unleſſe it be in his own Dioces (theſe ſpe- 
tiall Caſes excepted) mediate Judge, ſcil. by Appeal,&c. 

4. Oz in caſe that the Biſhop of the Dioces, oz the Judge of the 
place within whole Juriſdiction, oz befoze whom the Suit by this Act 
ſhould be begun and pꝛoſecuted be party directly oz indirectly to the mat- 
ter oʒ cauſe of the ſame ſuit; Mhich clauſe in expzeſſe woꝛds is a full 
expoſition of the body of the Act, ſcil. That every ſuit (others then thoſe 
which are erpzeſſed) ought to be begun and pzoſecufecd, befoze the Bi⸗ 
ſhop of the Dioces, oz other Judge of the ſame place. 

5. In caſe that any Biſhop oz any inferiour Judge having under 
him Juriſdiction, c. make requeſt oz inſtance to the Archbiſhop, Bt- 
ſhop, 02 other inferiour Þzdinary oz Judge, and that to be done in ca- 
ſes only where the Law Civill oz Common doth affirmz#&c. By which 
it fully appeareth, That the Act intendeth, That every — 

ccleſtaſticall 
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Eccleſlaſticall Judge ſhould have the Conuſance of Canſes within their 


Juriſdiction, without any Concurrent Authozity oz Duit by way of 
pevention : And by this, the Subject hath great benefit as well by ſa⸗ 
ving of travell and charges to have Juſtice in his place of habitation, 
as to be judged where he and the matter is beſt. known ; As alſo that he 
ſhall have many Appeals as his Adverſary in the higheſt Court at the 
firſt. Alſothere are two Proviſoes which explains it alſo, ſcil. Chat 
it hall be lawfull to every Archbiſhop to cite any perſon inhabiting in 
any Biſhops Dioceſſe within his Pzovince , foz matter of Pereſte, 
(which were a vain Proviſo, At the Ac did not extend to the Archbiſhop : 
But by that ſpeciall Proviſo foz Pereſie, it appeareth, that, foz all cau⸗ 
ſes not excepted, is pzohibited by the Ac) Then the wozds of the Proviſo 
go further, It the Bichop oz other Dzdinary immendiatly hereunto con- 
ſent, oz if the ſame 1Biſhop oz other immediate Dzdinary os Judge do 
not his duty in puniſhment ofthe ſame ; which woꝛds immediatly and 
immediate expound the intent of the makers of the Ad. 

2. There is a ſaving fozthe Archbiſhop the calling any perſon out 
of the Dioces where he ſhall be dwelling to the pꝛobate of any Tefta- 
ments; which Proviſo ſhould be alſo in vain, if the Archbiſhop not- 
withſtanding that Act ſhould have concurrent Anthozity with every 
D2dtnary thzongh his whole Pzovince : Wherefoze it was concluded 
that the Archbiſhop out of his Dioces, unleſle in the Caſes ercepted, is 

| pzohibited by the Aa af 23 H. 8. to cite any man out of any other 
Dioces. And in truth the Aa of 23. of Heary the eighth, is but a Law 
declaratozy of the ancient Canons, and of the true expoſition of them: 
And that appeareth by the Canon: Cap. Romana in ſexto de Appella- 
tionibus, and Cap. de Competenti in ſexto. And the ſaid Act is ſo ex- 
pounded by all the Clergy of England, at a Convocation in London, 
An. 1 Jac: Regis 1603. Canon 94. Where it is decreed, ozdained, and 
declared, That none ſhould be cited to the Arches, oz Audience, but 
the Inhabitants within the Archbiſhops Dioces, oz Peculiar, other 
then in ſuch particular Caſes only as are eypzefly excepted and reſer, 
ved in and by a Statute, Anno 23 H. 8. cap. 9. And the King by Lef- 
ters Patents under the great Seal hath given his ropall Aﬀent to this 
among ſt others from time to time fo be obſerved, fulfilled, and kept, 


The AR of 23 
H. 8, is a De- 
Claration of 
the old Ca- 
non Law. 


Canons. Jac. 


at the Synod 


at Lo 


as well by the Archbithop of Canterbury, the Biſhops and their Duc / vi Linwoed de 
ceſſo3s, and the reſt of the whole Clergy of the Pꝛovince of Canterbury, excuſationibus 


in their ſeverall Callings, Dffices, Functions, Piniſteries, Degrees, 
and Adminiftrations ; as alſo by ail and every Dean of the Arches, 
and other Judge of the ſaid Archbiſhops Courts, Guardians of Spi- 
ritualties, Chancellozs, &c. Do the ſame is alſo expzefly confirmed 
under the great Seal. And although the Archbiſhopzick of Canterbury 
was then void, yet the Guardian of the @piritnalties was there, and 
the Archbiſhop of Canterbury that now is, and then Biſhop of London, 
was by Letters Patents, Pzeſident ofthe ſaid Councell in the place ef 
the Archbiſhop then deceaſed : And the King gave his royall Aſent to 
the ſame, and the ſaid Canon is of as full fozce as if the ſaid late Arch- 
biſhop of Canterbury had been then alive. And whereas it is ſaid in the 


200. Lit. m 5, 
& pag.3, L. a. 


Pꝛeamble of the Ad, In the Arches, Audience, and other high Courts Archbizhops 
ofthe Archbiſhop of this Realm; It is to be known, That the Arch- were Legari 
biſhops of this Realm befoze that Ac had power Legatine from the 2at!, and had 


gatine po- 


Pope, by which they pꝛetended to have not only ſupereminent Autho, — e 
zity over all, but concartent Anthozity with every Ozdinarp in his abolich. 
Dioces, not as Archbiſhop of Canterbury, &. but by his power and ed, i. inwoed: 


authozity 


8 Porter and Rotcheſters 
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authozity Legatine : Foz Sunt tria genera Legatorum 1. quidam de la- 
tere Dom. Papæ mittuntur, ut Cardinales quos appellant fratres. 2. Alii 
ſunt Dativi, & non de latere, qui ſimpliciter in Legatione mittantur, &e. 
3- Sunt Nati, ſive Nativi, qui ſuarum Eccleſiarum prætextu legatione 
fiogantur, & Tales ſunt quatuor. ſcil. Archepiſcopus Cant. Eboracenſis, 
Remanenſis, & Piſanis. o as befoze that Ad, the Archbiſhop of Can - 
terbury, was Legatus Natus, and by fozce of his authozity Legatine 
uſurped againſt the Canons upon all the Dzdinaries in his Pzecing, 
and. by colour thereof claimed currant anthozity with them, which al- 
though they held in the Courts ofthe Archbiſhop, the ſame was reme⸗ 
died by the Act of 23 H. 8. cap. g. and all that which he uſurped befoze, 
was not as he was Archbiſhop, foz as to that he was reſtrained by the 
Canons, but as he was Legatus Natus, which authozity is now taken 
away and aboliſhed utterly. 

Vilib.Arch, Laffly, If the faid Ac of 23 H.8, cap. . ſhsuld not be ſo expounded, 

Cant. p.39. Then the Ad which is pzincipally made (as it appeareth by the Pꝛe⸗ 

char the Arch amble againſt the Courts of the Archbiſhopzicks ſhould be as to them 

— Seed . illuſory, Foz if the Biſhop of Canterbury in reſpec of his exempt Pe- 

Peculiar in Cnliar in London may dza to him all the Dioces in London. Do might 

many Dioces. he at Newington which is a Peculiar in Wincheſter Dioccs, dzaw to 
him the whole Dioces of Wincheſter : And at Toxteredge neer Bornet, 
the whole Dioces of Lincoln, and ſo of the like. 

3. It wasreſolved, That when any Judges are pzohibited by any | 

Ac of Parliament, that if they do pzoceed againſt the Ac, there a Pꝛo⸗ 
hibition lieth. As againſt the Steward and Parſhall of the Pouſhold. 
Quod ſeneſchallus & Mariſcallus non teneant Placit. de libero tenem. de 
Debito, de Conventione,&c. Do the Statute of Articuli ſuper chartas 
cap. 3. Regiſter fol. 185. inter Brevia ſuper ſtatuta. o againft the 
Conſtable of the Caſtle of Dover : Quod non tangit Cuſtodiam Caſtri. 
Do to Juſtices of Aﬀiſe upon the Tatute Quod Inquiſi- 
tiones quz ſunt magni exactionis non Capiantur in Patria. 

vi. Paſc. 42 E. Alſo to the Mreaſurer and Barons of the Exchequer, upon the ffatnte 

liz, Rot. 13 9. Articul, ſuper Cartas Cap. 4. The ſtatute of Rutland, Cap. ultimo. 


Rudd: cale, a Quod communia Placit. non teneantur in Sc accario. All which, and 


Prohibition ny moze, vou may ſee in the Regiſter inter Brevia ſuper Statuta, Met 
= — — F. N. B. 45, & 46. &c. 17 H. 6.54. vi. 13 E. 3. to Prohibition: A Pzoht- 
Tr. 44 Eliz. bition to the Chancelloz, and diverſity of Courts in the Title of Chan⸗ 
Rot. 1073. the cery. o agataft all Eccleſiaſticall Judges upon the ſtatute of 2 H. 3. 
—— cap. 3. If the Judges there will not give oz deli ver to the party a Copy 
mee Gee rey 7 f 4 2 f. . fl. 45-6. Sechs Caſe opon th 
ute again er reety 4 E. 4+ 37. N. B. 43, e. 
— Sy Statute of 2 H.5.cap.15. If the Eccleſtaſticall Judges in caſe of Pe⸗ 
bingron, reſte, and other matters of meer @piritualty do not pzoceed accozding 
—— one to the intention of the ſame ſtatute; as it appeareth by the Pꝛeũdent 
all Courc ap. in 5 E. 4. Keyſons Caſe, 10 H. 7. 17. See the opinion of Paſton, 9 H. 6. 3, 
peals contrary A man excommunicated by the Biſhop ol London fog a Crime done in 
to the Statute another Dioces, ſhall not be grieved thereby, ſo as the Common 
of 24 H. 8. cap. Law takes notice of the Canons, in ſuch caſe, as Coratn non Judice, 
12, akhough And although ho Gn of —— 8. — ——5 yet a _ 
cer Spiritual tion lpeth, fo2 nflicting of the penalty doth not take away the Pꝛo⸗ 
7 — n : and t — Cap. hich inflicts pun Ei, if 
lyeth. So up- the Sheriff doth not put his Name unte the Return; pet the ſame is 
_— — Erroz if he doth not put to his Name : ſee 35 H. 6. 6. when any thing 
n ae ts pzohibited by a Statute if the party be conviced he ſhall be fined foz 


7. the 


— 


Edwards? ws 9 
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the contempt to the Law : and 19 H. 6. 4. agrees in Paintenance: And 
if every perſon ſhould be put to his Action upon the Statute, the ſame 5... ; 
ſhould be cauſe of Duits and veration, and the ſhozteſt and moze eaſy by Haukford 5 
is to have a Pꝛohibition: See the Statute of 21 H. 9. cap. 6. of Mortu- and (o afficm- 
aries, by which it is enacted, That no Parſon, Uicar, Curat, &c. de- d by the 
mand any Mortuary but in ſuch manner as is mentioned in the Act, Count when 
upon pain of fozfeiture of ſo much in value as they take, moze then is nor ——— 
limited by the Act, and fozty ſhillings over to the party grieved Pet holdeth — 
it appeareth by Doctor and Student lib. 2 cap. 55. fol. 105. That ik the in ſpiricuall 
arſon, &c, ſneth foz Mortuaries otherwiſe then the Act appointeth, things, where- 
ta Pzohibition lyeth ,- yet there is a Penalty added, which is an A cn ef da 
authozity expzefly in the Point: And the Caſe at Bar is a moze ſtrong belong — bim, 
Caſe, and that fo2 thzee reaſons. yet no conſul. 
1. It was made in affirmance of the Canon Law. rarion ſhall be 
2. It was made foz2 the eaſe of the People and Subjocts, and foz the — 
maintenance of the Juriſdiction of the Dzdinary, ſo as the @ubjects dal are 
have benefit by the Act; and therefoze alt | diſs granted to one 


hough that the King may di 
penze with the penalty, yet the g greived ſhal chat hach not 
tion. And the Rule of ourt was, Flat Prohibitio Curiæ Cantuar, power. &c. 


de Arcub, Inter partes prædict. per Curiam. And Sherly, and Harris Ins 
nioz, @erjeants at Law, were of Councell in the Caſe. 


III. Mich. 6 Jacobi Regis. 
Edwards Caſe. 


TY: high Commilſioners in Cauſes Cccleſiafticall objected divers eh Com- 
Articles in Engliſh, againſt Thomas Edwards dwelling in the miſsien, 
City of Executer. 

1. That Pr. John Walton hath been many yeares trained up in 
Learning in the Univerſity of Oxford, and there wozthily admitted 
to ſeverall degrees of Schools, and deſcrvedly took upon him the de- 


gres of Dodo of Phyſtck. - 
2. That he was a Reverend, and well pzaciſed man in the Art of 


Pbyſick. 

3. That you the ſaid Thomas Edwards are no Gzaduate, 

4. That you knowing the Pꝛemilles, notwithſtanding von the ſaid 
Edwards, & c. of purpoſe to diſgrace the ſaid Dʒ Walton, and to blemiſh 
his Reputation, Learning, and Skill with infamy and repzoach, did 


—— 


— 


* againſt the Rules of Charity wzite and ſend to the ſaid Pr. Dodo Wal- 


ton, a lewd and ungoodly, and uncharitable Letter, and therein taxed 
him of want of Civility and Moneſty, and want of Skill and Judg- 
ment in his Art and Pꝛofeſlion, &c. And yorr ſo far exceeded in your 
immoderate and uncivill Letter, that you told him therein in plaine 
termes, He may be crowned for an Aſſe, as if he had no manner of skil 
in his PzofeCion , and were altogether unwozthily admitted to the ſaid 
Degrees, and therein you parpoſely and adviſedly taxed the whole Uni⸗ 
verſity of raſhneſſe and indiſcretion foz admitting him to that Degree 
without ſufficiency and deſert. 

5. And further to diſgrace the ſaid Mr. Docoz Walton, in the 
ſaid Univerſity , did publiſh a Copy of the ſaid Letter to Sir Wil- 
liam Courtney and others , and in your Letter was contained, Sip- 
Glam lichenen mentegram, Take that foz your Jnheritance , and 


thank God you had a good Father: And did not you thereby co- 
D * vortly 


IN 


| 
| 


— 
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vertly mean, and imply, That the Father of the ſatv Dr. Wal- 
con ( being late Biſhop of Exeter , and a Reverond Pzelate of this 
Land) wasſubjec to the Diſeaſes of the French Por and Lepꝛoſie, to 
the diſlike of the Dignity and Calling of Bishops. 
6. That in another Letter you ſent fo Pr. Doctoz Maders Dodoz of 
Phyfick, vou named Pr. Dodo; Walton, and made a:Yozn in your 
Letter: And we require yon upon pour Oath to ſet down, whether you 
meant not that they were both Cuckoulds, and what other meaning pou 


d. 
. 7. Pon knowing that Dr. Walton was one of the high Commiſion 
in the Dioces of Exeter, and having obtained a Sentence againſt 
him in the Star-Chamber, foz contriving and publiſhing. of a Libell, did 
triumphingly lay, That you had gotten on the hipp a Commiſſioner 
fo2 Cauſes Eccleſiaſticall in the Dioces of Exeter, which pon did to vi- 
lifie and diſgrace him, and in him the whole Commiſſion Eccleſiaft i- 
2 <2 call in thoſe parts. | 
4affly, That after the Letter miſſive ſent unto you, yon ſaid arro⸗ 
gantly, That you cared not for any thing that this Court can do unto 
you, nor for their cenſure, for that you can remove this matter at your 
leaſure. 
4 And this Term it was moved fo have a Pzohibition in this Caſe. 
And the matter was well argued ; And at laſt it was reſolved by Coke 
chief Juſtice, Warberton, Daniel, and Fofter Juſtices, That the fir it 
ſix Articles were meer Tempozall concerning Doctoz Walton in his 
Paofefſion of Phyſick. and ſo touched the Mempozall perſon, and a 
Sce Book of tempozall matter, and in truth, It is in the nature of an Action upon 
Entries 444; the Caſe foz Scandall in his Pzofeſſion of Phyſick : And yet the Com 
& 447. Non mifſioners themſelves do pzocced in the ſame Ex Officio. And it was 
eſt Juri con- xęſol ved, that as fo2 them, a Pzohibitton doth lye foꝛ divers tauſes. 
ſentaniom . Becauſe that the matter and perſons are Tempozall. 
ger in quo. © 2. Setondiy, Becauſe it is foz Defamation, which if any ſuch ſhall 
rum cognitio bg foz the ſame, it onght to begin befoze the D2zdinary , becauſe it is 
ad nos perti· not ſuch an Tnozmous Offence, which is to be deter mined by the high 
net in Curia Commiſſioners : And-foz the ſame reaſon Suit voth not lpe befoze 
—— them, kozcalling the Doctoz Cuckould, as it was objected in the ſe⸗ 
in placita venth Article: And it was ſaid, that the high Commiſioners ought to 
vi. Stat. Cir- incur the danger of Pzemunire. | 
cumſpecte a» 2. It was reſolved, That the Eccleſialſticall Judge cannot examine 
2 3- any man upon his Dath, u pon the intention and thought of his Heart, 
ona faz Cogitationis penam nemo emoret. And in caſes where a man is to 
plicita in be examined upon his Dath, he ought to be examined upon Aas oz 
Curia Chriſti- wozds, and not of the intention and thought of his heart; and if every 
aniratis de his man ſhould be examined upon his Dath, what opinion he holdeth con- 
—_— cerning any point of Religion, he is not bound to anſwer the ſame, foz 
Ec vi Linwood in time of danger, Quis modo tutus erit. if every one ſhould be exami- 
f.70. Lit. m. ned of his thoughts. And ſo long as a man doth not offend. neither in 
dicuntur mere ag noz in woꝛd any Law eſtabliſhed, there is no reaſon that he ſhould 
Spiricualia pe examined upon his thought oz Cogitation : Foz as it hath been ſaiv 
quiz non n#- in the Pzoverb, Thought is free; And therefoze foz the firth and ſeventh 
ram Tempora- Articles, they were reſolved as well fo2 the matter as fo2 the lozm in of- 
lear.vi.22 E,4, fering to examine the Defendant upon his Oath, of his intention and 
I. Conſultat. meaning, Were ſuch, to Which the Defendant was not to be compelled 
—. = to anſwer: Ergo, Jt was reſolved, that as to the Article, he might 
— juſtiſie the ſame, becanſe as it appeareth upon his cwn ſhewing, _ 
e 
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the Doctoz was ſentenced in the Star-Chamber : Alſo the Libell is mat- 
ter meer Tempozall, and if it were meer Spirituall ſuch a Defama- 
tion is not examinabls befoze the high CommiTſioners. 

As to the laſt Article, Jt appeareth now by the Judgment of this 


Court, that he might well juſfifie the ſaid wozds : Alſo the high Com 4s | 
miſlioners ſhall not have Conuſance of any Scandall to themſelves foz gen inen 
that they are parties; and ſuch Scandall is puniſhable by the Com- fibi datam pu- 
mon Law, as it was reſolved in Hales Caſe , which ſee in the Book of nice. 


the Lozd Dyers Repozts, and ſee in my Bock of Pzeſidents, the Copy _ — | 


— the India ment of Hates, foz ſcandaling of the Eccleſtaſticall Com⸗ 
Uioners. | 

Note,the Biſhop of Wincheſter being Uiſiter of the School of Win- 
cheſter of the Foundation of Wickam Biſhop of Wincheſter; and the Bi⸗ 
Chop and Cant. and other his Colleagues, An. 5 Car.citedthe Uſher of the 
ſaid School, by fozce of the ſaid Commiſſion to appear befoze them, and 


p2oceed there againſt him, foz which they incurred the danger of a - := © 39 . 


Pzemunire. And ſo did the Biſhop of Canterbury and his Colleagues, 
by fozceof a high Commiſſion to them directed , cite one Humphrey 
Frank Maſter of Arts and @choolmaſter of the School of Sevenock of 
the Foundation of Sir William Sevenock, in the time of King Henry 
the ſixth) to appear befoze the high Commiſtioners at Lambeth the ſirth 
day of December laſt paſt, which citation was ſubſcribed by Sir John 
Bennet Doctoz of Law, Doctoz James, and Docto2 Hickman, thzee of the 
high Commiſtioners: and Sir Chriſtopher Perkins pʒotured the ſaid 
Citation to be made, and when the ſaid Frank appeared; the Archbt- 
op being aſſociated with Sir Chriftopher Perkins, and Moitoz Abbot 
Dean of Winchefter, made an D2der concerning the ſaiv-@chool (ſcil.) 
What the ſaid Frank ſhall continue in the ſaid achool untill the Annun⸗ 
ciation, and that he ſhould have twenty pounds paid to him by Sir 
Ralph Boſoile Knight. 


LV. Mich. 6 Jacobi Regis. 


Taylor and Shoiles Caſe. 2% 


f ho infozmed upon the Statnte of 5 Eliz. cap. 4. Tam pro Domi- 
no Reg. quam pro ſeipſo in the Exchequer, That the Defendant han 
ererciſed the Art and Pyſtery of a Bꝛewer, &c. and a verred that Shoile 
the Defendant did not uſe oz exerciſe the Art oz Pyſterp of a Bzewer, 
at the time of the making of the Act. noz had been Appzentice by ſe⸗ 
ven years at leaſt, actozding to the ſaid Ac, &c. The Defendant did 
demur in Law upon the Inkozmation, and Judgment was given as 
gainſt him by the Barons of the Exchequer. And no in this Terme 
upon a Mzit of Erroz, the matter was argued at Serjeants- Inne, befoze 
the two chief Anftices, and two matters were moved; The One, That 
a Bzewer is not within the ſaiv Bzanch of the ſaid Ac: Foz the wozvs 
are, Chat it ſhall not be lawfull to any perſon oz perſons, other then 
ſuch as now lawfully uſe oz exerciſe any Art, Þyſtery, oz mannall Dc - 
cupation, to ſet up, uſe, oz exerciſe any Art, Pyftery, oꝛ manuall Oc⸗ 
tupation, except he ſhall have been bzought up therein ſeven years at 
the leaſt, as an Appꝛentice. And it was ſaiv, That the Trade of a 
Bꝛewer is not any Art, Pyſtery, oz manuall Occupation within the 


ſaid Bzanch, becauſe the ſame is eaſily and pzeſently learned, and he 
needs 


The Caſe of Modus 
Decimandi. 


6. 


needs nat to ha ve ſeven years Appzentiſhip to be in ſtruded in the ſame, 
foz every Puſwife in the Country can do the ſame: and the Ac of Hen- 
ry the eighth is, That a Bzewer is not a Yandycraft Artificer. 

2. Jt was moved, That the ſaid Averment was not ſufficient, foz 
the Avermeiit ought to be as generall as the exception in the Statute 
is (ſcil.) That the Defendant did not uſe any Art, Pyſtery, oz Occu⸗ 
cupation at the time of the making of the ſame Act, foz by this pze- 
tence if any Art,&c. then as a Tayloz, Carpenter, &c. he may now ex⸗ 
erciſe any other Art whatſoever. | 

As unto the firſt, Jt waz reſolved, That the Trade of a 1Bzcwer 
(ſcit. ) to hold a common Bzewhouſe, to ſell Beer oz Ale to another, 


is an Art and Myſtery within the ſaid Act,; foz in the beginning of 


the Act, It is enacted, That no perſon ſhall be retained foz leſſe time 
then a whole year in any of the Services, Crafts, Pyſteries, oz Arts 
of Cloathing,&c. Bakers, Brewers,&c. Cooks,&c- Oo as by the judg⸗ 
ment of the ſame Parliament, The Trade of a 1Bzewer is an Art 
and Þyſtery ; which wozds are in the ſaid Bꝛanch upon which the ſaid 
Infozmation is g2ounded. Alſo becauſe that every Puſwife bzews foz 
her pzivate uſe; ſo alſo the bakes, and dzeſſeth Meat: And pet none 
can hutd a common Bakehouſe, oz a Cooks Shop to ſell to others, un- 
leſſe that he hath been an Appzentice,&c, fog they are ex pꝛeſiy named 
alfo in the Act as Arts and Pyſteries: And the Actof22 H.8.cap.13. 
is explained, That a Biewer, Baker, Surgeon , and Scrivener 
Alien, are not handycrafts mentioned within certain penall Lawes 
But the ſame doth not pzove, but that they are Arts o2 Pyſterys, foz 
Art oz Mpſterp is moze generall then Pandycrafts , foz the ſame is re⸗ 
ſtrained to Panufactures. 

As to the ſecond Point, It was reſolved, That the intention of the 
Act was, That none ſhould take upon him any Art, but he who hath 
Skill oz knowledge in the ſame : And therefoze the Statute intendeth, 
That be who uſeth any Art oz Pyltery at the time of the Act, might 
uſe the ſame Art o2 Pyſtery ; foz Quod quiſque norit in hoc ſe exer- 
ceat : And the wozds of the Act are, As now do lawfully uſe, &c. And 
it was ſaid, That it was very neceſſary, that Bꝛewers ſhould have 
knowledge and skill in bzewing good and wholſome Beer and Ale, foz 
that the ſame doth greatly conduce to mens healths: And ſo the firſt 
Judgment was affirmed. 


V. Mich. 6 Jacobi, In the Common Pleas. 


1 The Caſe of Modus Decimandi. 


& w$3qQ ** 


Tickets, * 


Herley ®erjeant moved to have a Pꝛohibition, becauſe that a perſon 
ued to have Tithes of Silva Cedua under twenty years growth in the 
Weild of Kent; where, by the Cuſtome of it which is a great part of the 
County, Tithes of any Wood was never paid. And if ſuch a Cuſtome 
in non Decimando foz all Lay-people within the ſaid Weild, were law, 
full oz not was the queſtion; And to have a Pzohibition it was ſaid, 
That although one particular man ſhall not pzefrribe in non deciman- 
do, vet ſuch a generall Cuſtome within a great Country might well be, 
as in 43 E. 3. 32. and 45 E. 3. Cuſtome 15. It was pzeſented in the 
Kings Bench, That an Abbot had purchaſed Tenements after the Sta⸗ 
tute, &c. And the Abbot came and ſaid, That be was Load — the 
own 


The Caſe of 12 N 


Decimandi. 


— — 


Town,8c. And the cuſtome of the Town was, That when the Te⸗ 
nant ceſleth foz two years, that the Lozd might enter untill agreement 
be made foz the Arrerages; And that he who held theſe Menements 
was his Tenant, and cefſed foz two years, and he entred: and the 
Rule of the Court is, Becauſe it was an uſage only in that Town, 
and not in the Towns, that is, in the Country adjoyning; he was put 
to anſwer: Do as by the ſame it appeareth, that a Cuſtome was not 
good in a particular Town, which perhaps might be good and of fozce 
in a Country, &c. See 40 Aſſ. 21. and 27, 39 E. 3.2. A Cu , 
in a Town, that an Jnfant,&c. might alten, is not good; But yet ſuch 
a Cuſtome within Kent hath often times been adjudged to be good. Dee 
7 H.6.26.b. 16 E. 2. Preſcription 53.Dyer 363. 22 H. 6. 14. 21 E. 4. 15. 


Country may pzeſcribe to pay no Tithes foz Cozn , Yay, and other 
gs, but that is with this caution, ſo as the Piniſter bath ſutkici⸗ 
ent poztion beſides to maintain him, to celebzate the Divine Service: 
And fol.172. It is holden, That where Lithes have not been paid of 
under / woods under twenty years growth, that no Tithes ſhall be paid 
foz the ſame, becanſe that they do not renew noz increaſe from ps are to 
pear, ſo as thep are not due to the Parſon but by Cuſfome. And he 
ſaith fol. 174. That ſuch a Cuſtome of a whole Country, tha s 
of a Lo2dſhip ſhall be paid, is good; and it is to be obſerved, that in a 

Libelle 703 Tithes of WWoods,they alledge a pzeſcription to have Tithes 
of them: But the Court would apviſe, whether ſuch a Cuſtome foz a 
Town oz a Country ſhould be good; But in ancient times, The Pa- 
riſhioners have given oz pzocured to the Parſon a Wood oz other 
Lands, &c. to have and to hold to him and his @nucceſſozs in ſattsfa- 
faction of all Tithes of Mood in the ſame Pariſh, and the Parſon is 
now ſeiſed of the ſame Wood, and that without queſtion is a good dif- 
charge of his Tithes ; and that in ſuch cafe, if-he ſueth foz Tithes of 
Wood a Pzohibition lieth : And therefoze it hath been ſaid now of 
late, That ſuch opinions were new and without any antiquity, unto 
the great pzejudice of the Church: J will cite you an ancient Judg⸗ 


and 45 AC. 8. See Doctor and Student lib. 2. cap. 55. A Do other [fr * 
& Gly 


ment many years paſt, Mich. 25-H.3. Wilts. Rot. 5- befoze the King „ 2 


at Weſtminſter, Samſon Foliet bzought an Attaint upon a Pzohibition, | 
againſt Thomas Parſon of Swynden, becauſe he ſned him in the Spt- 
rituall Court fog a Lay Fee of the ſaid Sampſon, in Draycot, contrary 
to the Kings P3zohibitkion; &c. The Defendant pleaded, Quod Co- 
ram judicibus Detegatis petiit de eodem Decimas ſœni de quodam prato 
ipſius Samſonis in Walcot unde eſt in poſſeſſione per ſententiam Judicum 
ſuorum & fuit antequam Prohibitio Dom, Regis ad eum pervenerit, & 
quod Pratum prædict. eſt in Walcot unde ipſe eſt Perſona, & non in Dray- 


41 {om 2 Sane) 


cot: To which the (aid Samſon replyed and ſaid, Quod Anteceſſores / ., 
ſui antiquitus dederunt Duas acras prati Eccleſiæ de Draycot pro decimis © ” 


fœni quam prædict. Thomas modo petit in eodem prato, quas quidem du- 
as acras prati eadem Eccleſia adhuc habet, & ſemper hucuſque habuit, 
unde videtur ei quod illud quod prædict. Thomas ultra petit, eſt de laico 
feodo ſuo, & dicit quod pratum illud in quo idem Thomas petit Decimas 
eſt in Draycot ſicut Breve dicit, & non in Walcot, & de hoc ponit ſe ſu- 
per Patriam: And the Jury found, Quod —— Thomas Perſona de 
Swyndon ſecutus fuit pſacita in Curia Chriſtianitatis de Laico feodo præ- 
did. Sam ſonis contra Protiibitionem Dom. Regis, petendo ab ipſo Deci- 
mas fœni de quodam prato ipſius Samſonis in Draycot unde Anteceſſores 


ſui antiquitus dederunt Eccleſiæ de Draycot duas acras prati pro * 
| ceni 


. r nt 
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a Decimandi. 
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fæni quam prædict. Thomas modo petit, & quas eadem Eccleſia adhuc ha- 
bet & ſemper hucuſque habuit, &c. Et quod Pratum prædict. in quo idem 
Thomas petiit Decimas eſt in Draycot, & non in Walcot, &c. Ideo Conſi. 
deratum eſt quod prædict. Thomas ſit inde in miſericord. & reddat prædi. 
5 Samſoni 20. Marcas quas verſus eum pro Damnis, & e. Which ancient 
Judgment A have recited at large, becauſe that the ſame agrees with 
the Rule and reaſon of the Law continued untill this day: Foz Judg- 
ments o2 Pꝛeſidents in the time of Ed.z.E, 1. H.z. John R. 1. and moze 
ancient are not Authozities o2 Pzeſivents to be now followed, unleſe 
that they concur and agree with the Law, and common experience and 
pꝛadice at this day; foꝛ many Ads of Parliameats (and ſome of them 
not extant) have changed the ancient Laws in divers Caſes : and 
Deſuerrfdo hath antiquated and time and Cuſtome hath: taken away di⸗ 
vers others; Do as the Rule is good, Quod Judiciis poſterioribus fides 
eſt a hibenda; Et a Communi obſervantia non eſt recedendum. There 
are two points adjudged by the ſaid Recozd. 
1. That ſatisfaction may be given in diſcharge of payment of 
Tithes; And if the Succeſſo; of'the Parſon enjoyeth the thing given 
in ſatisfaction of the Tithes, and ſueth foz Tithes in kind, he ſhall have a 
Pꝛohibition, betauſe that he chargeth his Lay Fee with Tithes, which 
is diſcharged ol them. By which it appeareth that Tithes cannot be 
iſchar ltogether taken away and : And herewith a- 
greeth the Regiſter whic moſt ancient Book of the Law,fol.z8. 
Rex, &c. tali Judici, &c. ſaltem, Monſtravit nobis A. tenens quandam par- 
tem Manerii de D. quod licet E. nuper Dominus Manerii prædict. per 
| quoddam ſcriptum Indentat. dediſſet & —— my per 1 
— cleſiæ de D. quatuor acras terræ cum pertin. in e anerio Habend. 
$A 2 Mp & tenend. eidem F. & ſucceſſoribus ſuis Perſonæ Eccleſiæ prædict. in per- 
* petuum. Et eidem F. per prædictum ſcriptum de aſſenſu & voluntate E- 
piſcopi Lincoln. Diocefani loci prædict. & J. tunc Patroni Eccleſiz præ- 
dict. conceſſit pro ſe & ſucceſſoribus ſuis quod idem E. hæredes & aſſig- 
nati ſui eſſent quitti de Decimis vitulorum, &c. in Manerio prædict. pro 
prædict. quatuor acris ſibi datis, &c. Et tamen nunc Perſona Eccleſiæ 
prædict. tenens prædict. quatuor acras terræ prædict. præadict. A. aſſig- 
nato prædict. E. ſuper decimam hujuſmodi vitulorum, &c. in eodem Ma- 
nerio, ſibi præſentand. trahit in placitum coram, &c. in Curia Chriſtiani- 
tatis, & c. Et quia diſcuſſio hujuſmodi Donationis de laico feodo in regno 
noſtro in Curia noſtra, & non alibi tractari & fieri debet, vobis prohibe- 
mus, Quod placitum aliquod laicum feodum in Regno noſtro non tene- 
atis in Curia Chriſtianitatis, nec quicquam in = parte quod in e- 
nervationem dicti ſcripti aut Donationis , & conceſſionis prædict. 
quæ in Curia noftra & non alibi tractari ſicut prædict. eſt cedere 
poterit attentetis, five attentim faciatis quoviſmodo ; By which alſo it 
appeareth, That Tithes may be diſcharged, and that the matter of dil⸗ 
charge ought to be determined by the Common Law, and not in the 
Spirituall Court: And it is to be obſerved, That in the ſaid Judg: 
ment, noz in the Kegiſter 1 of the 
thing given in ſatisfagi ithes. Allo by the Ac of Circumſpe- 
&e agatis made, 13 E.1. Ats ſaid. d. Rector petat verſus parochianos 
oblationes, & decimas debitas, ſeu conſuetas, &c. which pzoves that there 
are Tithes due in kind and other Tithes due by Cuſtome, as a Modus 
Decimandi, &c. And yet it is reſolved in 19 E 3. JIuriſdiction 28. That 
the Dzdinance of Circumſpecte ogaris is not a @tatute ; and that the 
P2clates made the ſame, and pet then, the Pzelates 8cknewlevged, 
Tz 


"Kin : And therefoze a 
»Cuſtome and Pꝛeſcription in the Kings Court. And it appeareth by 


The Caſe of Modus . 
Decimandi. 0 


13 


Chat there were Tithes due by Cuſtome, which is d Modus Decimandi = 
By which it appeareth alſo, That Tithes by Cuſtome may be altered 
into another thing : 0 


mozy, and he hath ſo continued te be quit of Tithes, hs ſhall have a 
Pꝛohibition upon that Deed, if he be ſued foz the Tithes of that Man⸗ 
noz oʒ of any parcell of the ſame upon that matter ſhewed : ee 8 E. 4. 
14. F. N. B. qt .g. vi-3- E.3.17.16 E. 3. t. Annuity 24. 40 E. 3. 3. b. and 
F. N. B. 152. And therefoze if the Lozd of a Bannoz hath alwates holden 
his Manno diſcharged of tithes, and the Parſon had befoze time of 
memozy, oz in ancient times divers Lands in the ſame Pariſh of the 
Gift of the Lozd, of which the Parſon is ſeiſed at this day in Fee, in 
reſpec of which, the Parſon noz any of his Pzedeccſſozs ever had res 
ceived any tithes of the ſaid Pannoz : If the Parſon now ſneth faz 
tithes of the Bannoz, the Owner of the Þannoz may ſhew that ſpeciall 
matter, and that the Parſon and his @uccefſozs time ont of mind have 
hol den thoſe Lands, &c. of the Gift of one who was Lozd of the ſai 
Mannoz, in full ſatisfaction. of the tithes of the ſaid Pannoz ; And the 
pꝛoof, that the Lozy of the Þannoz gave the Lands. that tithes ſhould 
never be paid, at this day is good evidence to pzove the ſurmiſe of the 
Pꝛohibition. And co of the like: and 19 E. 3. t. Juxiſdiction 28. it is 
adjudged, That Title of Pzeſcription, ſhall be dete in the 
ch accrueth 


cimandi 


the Statute of 6 H.4.cap.6. That the Pope by his Bulls diſcharged di⸗ 
vers from payment of tithes, againſt which the Ac of Parliament was 
made; and by the Statute of 3 x H. 8. cap. 13. That the PoſCeCions of 
Religious perſons given to the King, were diſcharged of payment of 
tithes in certain Caſes : and by the Statute of 32 H. 8. cap. 7. it is pzo- 
vided, That all and ſingular perſons ſhall divide, ſet out, yeild, and 
pay all and ſingular tithes and Offerings akozeſaid, accozding to the 
lawfull cuſtomes and nſages of the Pariſhes and places where ſuch 
tithes oꝛ Duties ſhall come, oz imme diatly ariſe oz be due: Pꝛovided 
alwaies, and be it enacted, That no perſon e2 perſons ſhall be ſued oz 
otherwiſc compelled to pay any manner of tithes, foz any Pannozs, 
Lands, Tenements, oz Vereditaments, which by the Laws oz Sta- 
tutes of this. Realm are diſcharged, oz not chargable with the payment 
of any ſachtithes : And the Statute of 2 E. 6. cap. 13. Enads, That 
every of the Kings Subjects ſhall from hencefozth juſftifie, and trakp 
without fraud oz guile, divide, ſet out, G c. all manner of their pzedfall 
tithes in their pzoper kind as they will riſe and happen, in ſuch manner 
and fozm as hath been of right yeilded aud paid, within fozty years next 
befoze the making of this Ac, oz of Right oz Cuſtome onght to be paid. 
So as if appeareth by this, that tithe is due of Right, and by Cuſfom: 
And alſo in the ſame Ad there is a Proviſo in theſe wazds; Pꝛobided 
alwaies and be it enacted, That no perſan ſhall be ſned , oz otherwiſe 
compelled to peild, give, oz pay any manner of tithes foz any Bannozs, 
Lands, Tenements, oz Bereditaments, which by the Laws and Sta- 


tutes of this Kealm, oz by any Pziviledge oz Pzeſcription, are not 
chargable 


where a man grants a parcel of his ÞPannoz to a 
Parſon in Fee to be quit of Tithes and makes an Indenture, and the b Al 3 


Marſon with the alſent of the Dzdinary (without the Patron) grants 
y to him that he ſhall be quit of Tithes of his Pannoz foz that parcell of 
„Land: Afterwards if he oz his Aſſignee be ſued in the Spirituall 
Court foz Lithes of his Pannoz, he o2 his Aſſignee ſhall have a Pꝛo⸗ 

' hibition upon that Deed. And if that Deed was made befoze time of me⸗ 


- 
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chargable with the payment of any ſuch tithes, oz that he diſcharged 

by any compoſition reall : ſo as it appeareth by that Aa, that one may 

| bs diſcharged from the payment of tithes five manner of wates. 

„ I. By the Law of the Realm, that is, the Common Law; Ag 
Tithes ſhall not be paid of.Coals, Quarries, Bzick, Tiles, &c. F. N. 
B 53. and Regiſter 54 Noz of the after Paſture of a Peavow, &c. no: 
of Rakings, noz of Mood to make Pales, oz Bounds, oz Pedges, &c. - 

2, By the Statutes of the Realm ; As by the Statute of 31 H.8. 
cap.13. the Statute of 45 E. 3. &c. 

3. By Paiviledge, as thoſe of &. Johns of Jeruſalem in England; 
The Ciſtertians , Temptors, &c. as it appeareth by 10 H. 7. 277.Dyer, 

4. By Pzeſcription, As by Modus Decimandi, oz an annuall Re- 
compence in ſatisfaction of them, as appeareth befoze by the Anthozi- 
ties afozeſaid. ; 

*5. Byreall Compoſition, as appeareth by the ſaid UW2it cited out 
of the Regiſter : And ſoyon have one oz fwo examples (foz many others 
which may be added) of theſe fibe manners of diſcharges of Tithes. 
And by them all it appeareth, That a man may be diſcharged of the 
payment of Tithes, as befoze is ſaid: Se as now it apparently: ap- 
peareth by the Laws of England, both Ancient and Modern, That a g { 


Lay-man 20 eſcribe in modo Decimandi Deci- 

mando: and that in effec agrees on of Thomas Aqui- 

nas in his Secunda ſecundz, Quæſt. 86. ar, ultimo. Foz there he ſaith, 

Quod in veteri lege præceptum de ſolutione Decimarum, partim erat mo- 

rali inditum ratione naturali quz dictat Quod iis Qui Divino Cultui 

miniftrant ad ſalutem totius populi neceflaria victui debent miniſtr. Juxta 

illud, x Cor. 9. Quis militat, &c, Mho goeth to Mar at his own char- 
ges,8&c, Partim autem erat judiciale ex Divina inſtitutione robur habens, 

(ſcil.) Quantum ad determinationem certæ partis ; And all that agrees 

with our Law; And he goeth further, In tempore vero Novæ Legis e- 

tiam eſt determinatio partis ſolvendæ authoritate Eccleſiæ ¶ That is by 
the ir Canons) Inſtituta ſecundum quandam humanitatem, ut ſcilicet non 

minus populus Nove Legis Miniſtros novi Teſtamenti exuberat, quam 

populus veteris Legis miniftris veteris Teſtamenti exhibebar, præſertim 

cum Miniſtri Novæ Legis ſunt Majores Dignitate, ut probat Apoſtolus 

2 Cor. . Sic ergo patet Quod ad ſolutionem Decimarum tenentur homi- 

nes partim quidem ex jure naturali, quantum ad hoc quod aliqua portio 

data eſt miniftris Eccleſiæ, partim vero ex inſtitutione Eccleſiæ quantum 

ad determinationem Decimæ Partis. See Doctor and Student Lib. 2. cap. 
55. fol. 164. That the tenth part is not due by the Law of God, noz by 

the Law of Nature, which he calleth the Law of Reaſon : And he ci- 

teth John Gerſon who was a Doctoz of Divinity, in a Treatiſe which 
he calleth Regulz morales (ſcil.) Solutio Decimaram ſacerdotibus eſt de 
Jure Divino, quatenus inde ſuſtententur, ſed quo ad tam hanc vel illam 
aſfipnare aut in alios redditus Commutare poſitivi juris eſt. And after- 
wards, Non vocatur Portio Curatis debita propterea Decimæ, eo quod 

eſt Decima pars, imo eſt interdum viceſima, aut triceſina. And he hold⸗ 
eth, That a Poztion is due by the Law of Nature, which is the Law 

of God, but it appertaineth to the Law of an'toaſign, Hanc vel illam 

portionem, as neceſſity requiteth foz their @uſtenaace. And farther he 

ſaith, That Tithes may be exchanged into Lands, Annulitp, oz Rent, 

which ſhall be fufficient foz the Miniſter,&c. And there he ſaith, That 

in Italy, and in other the Taft Countries, they pay no Tithcs, but a 

certain Poztion accozding to the Cuſtome, & c. And al! this is true, if 

| | not, 


The Caſe of Modus 
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not, that Tithes be diſcharged oz changed by one of the ſaid five waies: 
And fozaſmuch as it appeareth by themſelves, that the part oz value 
was part ofthe Judiciall Law, certainly the ſame doth not bind any 
Chꝛiſtian Common-wealth, but that the ſame may be altered by rea⸗ 
fon of time, place, oz other conſideration, as it appeareth in all pu- 
niſhments inflicted by the Audiciall Law, they do not bind none, foz 
Felony is now puniſhed by death, &c. which was not ſo by the Judiciall 
Law, c. Alſo fozaſmuch as now it is confeſſed, that the tenth part is 
now due, Ex infticutione Eccleſiæ, that is to ſay, By their Canons, and 
it appeareth by the Statute of 25 H. 8. cap. 19. That all Canons, &c. 
made againſt the Pzerogative of the King in his Laws, Statutes, 3 
Cuſtomes of the Realm are void; and that was but a Declaratozy 
Law; Foz no Statute o2 Cuſteme of the Realm can be taken away oz 
abzogated by any Canon, ec. made ont oz within the Realm, but only 
by Act of Parliament: and that well appeareth by 10 H.7.f. 17, c. 18. 
Chat there is a Canon oz Conſtitution, That no Pꝛieſt ought to be 
impleaded at the Common Law. And there Brian ſaith, That a grave 


' Podoz of the Law once ſaid unto him, That Pꝛieſts and Clarks might 


be ſued at the Common Law well enough; Foz be ſaid, that Rex eſt 

perſona mixta, and is Perſona unita cum Sacerdotibus Statutis Eccleſiæ. 

Ia which caſe the King might maintain his Juriſdiction by — 
Nainſt 


tion; By which it appeareth that pzeſcription doth pzevail g 


mene Cangns oz Conitatians as not takenaway by them, which 
pzobes that the Statute of 25 H.8. was but a Declaration of tt 


ent Law befoze : And there is an expzeſſe Pzobibition in N=wm6. 18. 
Nihil aliud poſſedebunt, Decimarum oblatione contenti quas in uſus eo- 
ram & neceſſaria ſeparavi ; Which was not part of the Pozall Law, 
02 Law of Nature, but part of the Judiciall : And therefoze men of 
the holy Church at this day do poſſeſſe Youſes, Lands, and Tenements, 
and not Tithes only. The ſecond point which agrees with the Law af 
this day, which was adjuvged in the ſaid Recozd of 25 H. 3. is, That 


the limits and bounds of Towns and Pariſhes ſhall be tried by the Com⸗ 
mon Law, and not in the Spirituall Court: and in this the Law hath 


great reaſon, foz thereupon depends the Title of Inheritance of the 
Lay Fee, whereof the Tithes were demanded foz Fines, and Reco- 
veries are the common aſſurances of Lay Jnheritances : and if the Spi⸗ 
rituall Court ſhould try the bounds of Towns, if they determine that 
my Land lyeth in another Town then is contained in my Fine, Recos 
very, oz other aſſurance, I ſhall be in danger to loſe my Inheritance, 
and therewith agreeth 39 E. 3 -29, 5 Hl. 5. 10. 32 E. 4. t. Conſultation, 
3 E.4.12 129 H6.20,50E.3.20.4 many other Pzeſidents untill this day, 
And note, there is a Rule in Law, that when the Right of tithes ſhall by 
fried inthe Spiritnal Court, the @pirit. Court hatt viction there 
that our ted of the Jari , 35 H.. 47. 38 H. 6. 
21.4 E 4. 15 22 E. 4.23. 38 E.3.36.14H 7.17.13 f. 2. Iuriſd. 1g. but that 
is whon debate is between Parſon and Uicar, oz when all is in one 
Pariſh, but when they are in ſeverall Pariſhes, then this Court ſhall 
not be ottſted of the Auriſdigion. Dee 12 Hl. 2. to Juriſdiction 17. 13 R. 
2.ibid. 19.7 H. 4.34. 14 H. 4. 17. 38 E.3.56. 42 E. 3. 12. And pet there 
is a Canon erpzeſly againſt this, which ſee in Linwood tĩtulo de penis 
5. And ſo fol. 227,228. amongſt the Canons 0; Conſtitutions of Bona- 
ce, An. Dom. 1277. And the cauſes wherefoze the Judges of the Com» 


mon Law would not permit the Eccleſtaſticall Judges to try Modum 
| Decimandi, being pleaded in their co is, becauſe that if the Kecom- 


pence 


Cale. 


© pencewhich is to be given to theParſon in ſatisfaction of his tythes,vot 
Note this dif- — amount to the value of the Tythes in kinde, they — er rs 


ference > — the lame: And that alſo appeareth by Linwood amongſt the Conftitu- 

the — do tions Simonis Mephum, tit. de Decimis cap. Quoniam propter, ſo. 139. 
admit the Ju- 6. verbo Conſuetudines, Conſuetudo ut non ſolyantur, aut minus plene 
riſdiction of ſolvantur Decimæ non valet: and ibidem ſecundum alios, Quod in De- 
the Court, jet ci mis realibus, non valet Conſuetudo ut ſolvatur minus decima parte, ſed 


— 5 in per ſonalibus, &c. And ibidem Litt. M. verbo, Integre, faciunt ex- 
right of the preſſe contra opinionem quorundum Theologorum, qui dicunt ſufficere 
Tyrhes ſhall aliquid dari pro Decima. And that is the true Keaſon in both the ſaid 
come in de- Caſes, ſcil. de modo Decimandi, & de Limitibus Parochiorum,gc. that 


Coe tall be they would not adjudg accoading to their Canons; and therefoze a Pzo- 


ouſt-d of the hibition lieth: and therewith agreeth 8 E. 4. 14. and the other Books 
Jurildiction, æ aboveſatd , and infinite pꝛeſidents; and the rather after the Statute 
che Spiritual gf 2 E. 6. cap: 13. And alſo the of rt of 
have bad. L006 the Kealon ; and therefazs they tryed by the Common 
— Bue LAW, as is afozeſaid : Dee 7 E. 6. Dyer 79. and 18 Eliz. Dyer 349. 


when the the Opinion of all the Juſtices. 


right of tythes FE. = EM 
cometh in debate, and the Spiritual Court cannot have Juriſdiction or Conuſance of ir, as where a 


Lay-man is Plaintiff as Farmor,or Defendant as Servant of the Parſon,as a Lay man Farmor cannot ſue 
there, nor he who juſtifics as Servant cannot be ſued in Treſpaſs : Bur if the Suit be between Par- 
ſon and Vicar, or Parſon and Parſon, and other Spititual perſons, if the Kings Court be ouſted 
of the Juriſdi&ion after ſeverance of the ninth part; yet the Libel ought to be for ſubſtraction of 
Tyrhes, for of that they have juriſdiction, and not of Tythes ſevered from the nine parts; for 
that ſhall be in Caſe of a Premuxire, and ir appeareth to the Common Law: See 16 H. 2. in the 
Caſe of Mortuary. Vide Decretalia Sexti, Lib. 3. tit. de Decimis, cap. 1. fo, 130. Col, 4. Et 


ſumma Angelica, fo. 72, 


18 Baron and 24 


— — 


VI. Mich. 6 Jacob. in che Exchequer. 


Baron and Boys Caſe. 2 2 


Sur Stat. 2 E. the Caſe between Baron and Boys, in an Inkozmation upon the 
6, cap. 14. of Statute of 5 E. 6. cap. 14. of Ingroſſers, after Uerdia it was found 
Ingroſſe's. fog the Jnfozmer, That the Defendant had ingrofſed Apples againſt 
the ſaid Act : The Barons of the Exchequer held clearly, That Apples 

were not within the ſaid Aa, and gave Judgment againf the Anfozmer 

ypon the matter apparent to them, and canſed the ſame to be entered in 

the Pargent of the Recozd where theJudgment was given:and the Jn- 

fazmer bꝛought a Writ of Error in the Exchequer chamber, and the only 

Aue ſtion was, Whether Apples were within the ſaid Act ? the letter 

of which is, That whatſoever perſon or perſons, &c. ſhall ingrois or get 

into his or their hands, by buying, contracting, or promiſe, taking (other 

then by Demiſe, Grant or Leaſe of Land, or Tythe) any Corn growing 

in che Fields, or any other Corn or grain, Butter, Cheeſe, Fiſh, or ** 

dead Victual within the Realm of England, to the intent to ſell the 

ſame again, ſhall be accepted, & c. an unlawful Ingroſſer. And although 

that the Statute of 2 E. 6. cap. 15. made againff Sellers of Wicual, 

which (oz their great gain conſpire gc. numbereth 1Butchers, Bꝛewers, 

Bakers, Cocks, Coſter mongers and Fruterers, as Uictualers : yet 

Apples are not dead Uicuals within the @tatute of 5 E. 6. Foz the 
Bupers and Sellers of Cogn and other Uictuals have divers P20- 
viſoes and Qualifications foz them, as it appeareth by the ſaid 1 — | 
| oſter⸗ 
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Coftermongers and Fruterers have not any Pꝛoviſo foz them : alſo, 
always after the ſaid Ac they have bought Apples and other Fruits 
by Ingroſs, and ſold them again, and befoze this time no Anfozmation 
was exhibited foz them, no moze then foz Plums oz other fruit, which 
ſerveth moze foz delicacy then foz neceſſarp Food. But the Statute of 
5 E. 6. is to be intended of things neceCary and of common uſe foz the 
ſuſtenance of man: and therefoze the wozds are, Corn, Grain, Butter, 
Cheeſe, or other dead Victual: which is as much to ſay, as Uiaual of 
like quality, that is, of like neceſſary and common uſe: But the Sta- 
tate of 2 E. 6. cap. 15. made again} Conſpiracies to enhaunce the 
pzices, was done and made by expꝛeſs wozds, to extend it to things which 
are moze of pleaſare then of pzofit: Do it was ſaid, That ot thoſe 
Fruits a man cannot be a Fozeſtaller within this Act of 5 E. 6. foz 
in the ſame Bꝛanch the wozds are, avy Merchandize, Victual, or any 
other thing. But this was not reſolved by the Juices, becauſe that 
the Infozmation was conceived upon that bzanch of the Statute cons 
cerning Ingroſſers. | 


VII. Hill. 27 Eliz. in the Chancery. 


Hz Term, the 27 of Eliz. in the Chancery the Caſe was thus: F. 
One Ninian Menvil ſeiſed ot certain Lands in Fee, took a wife, Tune. 
and le vyed a Fine of the ſaid Lands with pzoclamations, and after- Dower, 
wards was indicted and out-lawed of Yigh Treaſon, and dyed : The Relation. 
Conuſees convey the Lands to the Queen, who is now ſeiſed, the five 
years paſs after the death of the Yusband : The Daughters and Yeirs 
of the ſaid Nini an, in a Writ of Error in the Kings Bench, reverſe the ſaid 
Attainder, M. 26 and 27 Eliz. laſt paſt; and thereupon the Wife 
ſueth to the Queen (who was ſeiſed of the ſaid Land as afogeſaid) by 
Petition containing all the ſpecial matter, ſcil. the Fine with pꝛo⸗ 
clamations, and the five years paſſed, after the death of her Yasband, 
the Attainder and the reverſal of it : and her own title, ſcil. her mar- 
riage, and the ſeiſin of her Yusband befoze the Fine: And the Petitt- 
on being endozſed by the Queen, Fiat droit aux parties, &c. the ſame 
was ſent into the Chancery, as the manner is. 
And in this caſe divers Dbjections were made againſt the Deman⸗ 
dant. 
t. That the ſaid Fine with pzoclamations ſhould bar the Wife of 
her Power, and the Attainder of her Yusband should not help her; 
fo2 as long as the Attainder doth remain in fozce, the lame was a bar 
alſo of her Dower, ſo as there was a double bar to the TUWife, viz. 
the Fine levyed with pzoclamations, and the five years paſt after the 
death of her Yusband, Ind the Attainder of her Vusband of his Treas 
ſon. But admit that the Attainver of the Husband ſhall avail the Wife 
in ſome manner, when the-ſame is now reverſed in a Writ of Error, 
and now upon the matter is in Judgment of Law, as if no Attainder 


had been: and againſt gat a man might plead, That there is no ſnch 
Reco2d, becauſe that the firft Recozd is reverſed, and utkerlp ms 


ed and annihilated, and now by Relation made no Recozd ab initio: 
and therewith agreeth the Book of 4H. 7. 11. fog the wozds of the 
Judgment in a Writ of Error are, Quod Judicium prædict. & Errores 
prædict. & alios in Recordo, &c. revocetur & admittetur, &c. & quod 
ipſa ad poſſeſſionem ſuam ſive ſeiſinam ſuam (as the caſe requireth) tene - 

2 mentorum 
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mentorum ſuorum prædictorum, una cum exitibus & proſicuis inde a 
tempore Judicii predic. reddit, præcept. & ad omnia que occaſione 
Judicii illius omiſit reſtituatur. By which it appeareth, that the firft 
Judgment, which was oziginally imperfect and errmeons, is foz the 
ſame G2rozs now adnulled and revoked ab initio, and the party again 
whom the, Judgment was given reſtozed to his poſſeion, and to all the 
mean pzofitsz from the time of the erroneous Jndgment given, until 
the Judgment in the Writ of Error, ſo as the Re berial hath a Hetro- 
ſpect to the firſt Judgment, as if no Judgment had been given: And 
therefoze the Caſe in 4 H. 7. 10. b. the caſe is, A. feiſed of Land in 
Fee, was attainted of Yigh Treaſon, and the-King granted the Land 
ts B. and afterwards A. committed Treſpaſs upon the Land, and af- 
terwards by Parliament A. was reſfozed, and the Attainder made doyd, 
as if no Act had been; and ſhall be as available ann ample to A. as 
if no Attainder had been: and afterwards B. bzingeth Treſpaſs foz 
the Treſpaſs Meſne; and it was adjudged in 10 H. 7, fo. 22. b. That 
the Action of Treſpaſs was not maintainable, becauſe that the Attain⸗ 
der was diſaffirmed and annulled ab initio, And in 4 H. 7. 10. it is 
holden, That after a Judgment re verſed in a Writ of Error, he who 
recovered the Land by Ezroneons Judgment ſhaft not have an Action 
of Treſpaſs foz a Treſpals Mean, which was ſaid, was all one with 
the pzincipal caſe in 4 H. 7. 10. and divers other Caſes were put upon 
the ſame ground. 

It was ſecondly objected, That the Wife could not have a Petition, 
becauſe there was not any Dffice by which her title of Power was 
found, ſcil. her marriage, the ſeiſin of her 


Husband, and death: faz 
it was ſaid, that although ſhe was marryed, pet if_ber Þngband: was 
ot leiſed after the age that ſhe is Dowable, | & have Dower : 
as I a man ſeiſed of Land in Fee, taketh to woman of eight 
years, and afterwards befoze her age of nine years, the Yusbanyd: alis c 
eneth the Lands in Fee, and afterwards the woman attaineth to the 
age of nine years, and the Yusband dyeth; it was ſaid, that the wo⸗ 
man ſhall not be endowed. And that the title of him who ſueth by Pe- 
tition cught to be found by Dffice, appeareth by the Books in 11 H. 4: 

52. 29 Aſſ. 31. 30 Aſſ. 28, 46 E. 3. bre. 618. 9 H. 7. 24. &c. 
As to the firſt Objeclon, it was reſolved, That the Wife ſhould be 
endowed, and that the Fine with pzoclamations was not a bar unto 


her, and yet it was reſolved that the Ac of 4 H. 7.cap. 24.thall bar a 


woman of her Dower by a Fine levyed by her Puoband with pzaclas 
mations, if the woman doth not bzing her zit of Dower within five 
years after the death of her Husband, as it was apjavged Hill. 4 H. 8: 
Rot: 344. in the Common Pleas, and 5 Eliz. Dyer 224. Foz by the 
Ac, the right and title of a Feme Covert is ſaved, ſo that ſhe take her 
action within 5.years after ſhe become uncovert,&c.but it was reſol ved, 
That the wife was not to be ayded by that ſaving : foz in reſpect of the 
ſaid Attainder of her Pusband of Treaſon, ſhe had not any right of 
Dower at the time of the death of ber Husband, noz can ſhe after the 
death ol her Yusband bzing an Action, oa pzoſecute an Action forecover 
ber Power, accozding to the direction andſaving of the ſatd Act: Bat 
it was reſolved, That the Wife was tobe apded by another fozmer 
Saving in the ſame Act, viz. And ſaving to all other perſons (ſcil. who 
were not parties to the Fine) ſuch action, right, title, claym, and in- 
tereft in oz to the ſaid Lands, 4c. as ſhall firſt grow, remain, deſcend, 
oz come to them after the ſaid Fine ingroſſed and pzoclamations _ 
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by fozceof any Gift in Tail, 02 by any other cauſe, 02 matter had and 
made beloze the ſaid Fine levied, ſo. that they take their Actions and 
purſue-their right and Title accozdiug to the Law, within five years 
next after ſach Action, Right, Claim, Title, oz Intereſt to, themac- 
crued , deſcended, fallen, oz come, &c. And in this caſo the Action 
and right ol Powex accrued to the wife after the reverſall of the At- 
tainder, by reaſon of a Title of Kecozd bete the Fine by reaſon of the 
ſeiſin in Fee (bad) and the Marriage (made) befoze the Fine le- 
vied, accozding to the intention and meaning of the ſaid Act. 

And as to the ſaid point of Relation, At was reſolved, That ſome- 
times by conſtruction of Law a thing ſhall relate ab initio to ſome in- 
tent, and to ſome intent not; Fo2 Relatio eft fictio Juris, to daa t 
which was and had eflence, to be adnulled ab inirio, betwirt the ſame 
parties to advance a Right, oz Ut res magis valeat quam pereat ; But 
the Law will never make ſuch a conftrugian to advance a wnong, which 
the Law abhozreth, Oz to defeat Collaterall Aas which are lawfull 
and paincipally if they do concern Strangers: Anz this appeareth in 
this Caſe (ſcil.) when an erroneops I nt is reverſgd by a Mzit 
of Erroz : Foz true it is as it hath been ſaid, That as unto the mean 
Pzofits, the ſame ſhall have relation by conſtruction of Law, untill 
the time of the firſt Judgment given, and that is ta favour Juftice and 
to advance the right of him wha hath wong by the erraneous nent. 
Bat if any ſtranger hath done a Treſpaſſe upon the Land in the mean 
time, he who recovereth after the Reverſall ſhall have of 
Treſpaſſe againſt the Treſpaſſozs, an it the Pefgnvdant pleaveth that 
there is no ſuch Necozd, the Plaintiff ſhall ſhew the ſpecial} matter, 
and ſhall maintain his Action, ſo as unto the Treſpaſſozs who arg 
wong Doers, the Law ſhall not make any conſtruction by way of 
relation ab initio to excuſe them, fog then the 71 a fidion and con- 
ſtruction ſhould do wzong to him who recavereth by the fir it e 
And foz the better a ppzehending of the Law gn this point, to 
know , That when any man recavers auy poſſeCion 92 ſeiſin of Land, 
in any Action by erroneous Judgment, and afterwar 
is reverſed as is ſaid befoze, and 


. ad gle 


is party to the Wit of Grroz, andtherefoze the waꝛds of the ſaid 15 
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command the Sheriff to enquire of the Aſnes and P2ofits generally, 
between the Reverſal and the Judgment, with all which he who reco- 
vers ſhall be charged : and as the Law chargeth him with all the mean 
p2ofits, ſo the Law gives to him remedy notwithſtanding the Reverſal 
againſt all Zreſpaſozs in the interim, foz otherwiſe the Law ſhould 
make a conſtruction by relation to diſcharge them who are wzong 
doers, and to charge him who recovers with the whole, who peradven- 
ture hath good right, and who entereth by the Judgment of the Law, 
which peradventure is reverſed foz want of fozm, oz negligence oz ig- 
nozance of a Clark. And therefoze as to that purpoſe the Judgment 
ſhall not be reverſed ab initio by a Fiction of Law, but as the truth 
was, the ſame ſtands in fozce until it was reverſed: and therefoze the 
Plaintiff in the Writ of Error after the Reverſal ſhall have any 
Action ef Treſpaſs foz a Treſpaſs mean, becauſe he ſhall recover 
all the mean pzofits againſt him who recovered, noz he recovers 
eth after ſhall be barred of his Action of Treſpaſs foz a Treſpaſs mean, 
by reaſon that his recovery is reverſed, becanſe he ſhall anſwer foz all 
the mean p2ofits to the Plaintif in the Writ of Error: and therewith 
agreeth Brian Chief Juftice, 4 H. 7. 12. a. 

Note Reader, If yon would under ſtand the true ſence and Audg- 
ment of the Law, it is needful foz you to know the true Entries of 
Judgments, and the Entries of all pzoceedings in Law, and the man- 
ner andthe matter of Writs of Execution of ſuch Judgments. See 
Butler and Bakers Caſe, in the third part of my Reports, good matter 
concerniag Relations. Do as it was reſolved in the Taſe at Bar, Al- 
though that to ſome intent the Reverſal hath relatien, yet to bar the 
Mile of her Dower by Fiction of Law, by the Fine with pzoclamati- 
ons, and five years paſt after the death of her Husband, when in truth 
ſhe had not cauſe of Action, noz any right oz title ſo long as the Attain⸗ 
der food in fozce, ſhould be to do wong by a Fiction of Law, and to 
bar the Wife, who was a meer ſtranger, and who had not any means, 
to hang gyn Reliet until the Attainder was reverſed. 

Andas unto the other point oz Dbjection, that the De mandant on 
the Petition ought to have an Dffice found foz her, it was reſolved, 
that it needed not in this caſe, becanſe that the title of Dower ſtood 
with the Queens title, and affirmed it, otherwiſe if the title of the 
Demandant in the Petition had diſaffirmed the Queens title : alſo in 
this Caſe, the Queen was not entituled by any Dice that the Wife 
ſhould be dziven to traverſe it, gc. fo2 then ſhe onght to have had an 


| Dffice to finde her title: But in Caſe of Mower, although that Dffice 


had been found foz the Queen which voth not diſaffirm the title of 
Dower, in ſuch cafe the Wife ſhall have her Petition without Df- 
fice, becauſe that Mower is favozed in Law, the claiming but onely 
fo2 term of life, and affirming the title of the Queen. dee the Sadlers 
Caſe in the fourth part of my Reports, 7.1 * 

And the caſe which was put on the other five was ntterly denyed 
by the Court, foz if was reſolved, That if a man ſeiſed of Lands in 
Fee, taketh a Wife of eight years of age, and alteneth his Lands, and 


afterwards the Wife attaineth to the age of nine pears, and afterwaryS 


the Husband dyeth, that the Mike ſhall be endowed : Foz although at 

the time of the alienation the Wife was not dowable, yet foz as much 

as the marriage, and ſeiſin in Fee, was befoze the alienation, and the 

title of Dower is not conſummate until the death of her Pusband, - ſo 

as now there was marriage, ſeiſin of Fee, age of nine years a 
t 
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the Coverture, and the death of the Busband, foz that cauſe ſhe ſhall 
be endowed: Foz it is not requiſite that the marriage, ſeiſin and age 
concur together all at one time, but it is ſufficient if they happen du⸗ 
ring the Coverture : So if a man ſeiſedof Lands in Fes take a Wife, | 
and afterwards ſhs elopes from her Yusband, now the is barrable of 
her Dower, if during the Tlopement the Yusband alieneth, and after 
the Wife is reconciled, the Wife ſhall be endowed : So if a man hath 
iſſue by his Wife, and the iCue dyeth, and afterwards Land deſcend⸗ 
eth to the Wife, oz the Wife purchaſeth Lands in Fee, and dyeth with⸗ 
out any other iſſue, the Yusband (foz the iſſue which he had befoze the 
Diſcent 02 purchaſe) ſhall be Tenant by the curteſte, to; it is ſufficent 
if he have ilſue, and that the Wife be ſeiſed during the Coverture, al⸗ 
though that it be at ſeveral times. But if a man taketh an Alien to 
Wife, and afterwards he alteneth his Lands, and afterwarys the is 
made a Dentzen, the ſhall not be endowed, foz ſhe was abſolutely diſ- 
abled by the Law, and by her birth not capable of Dower, but her ca- 
pacity and ability began oriely by her Denization, but in the other cafe 
there was not any incapacity oz diſability in the perſon, but onely- a 
tempozary Bar, until ſuch age oz reconcilement, which being accom- 
pliched the tempozary Bar ceaſeth : Ag if a man ſeiſed of Lands in 
Fee, taketh a Wife, and afterwards the Wife is attainted of Felony, 
and afterwards the Yusband alleneth, and afterwards the Mile is par⸗ 
doned, and afterwards the Þusband dyeth, the Wife ſhall be envow- 
ed, foz by her birth ſhe was not uncapable, but was lawfully by her 
marriage and ſeiſin in Fee entituled to have Dower ; and therefoze 
when the impediment is removed, the ſhall be endowed. 


VIII. Trinit. 44 Eliz. In the Kings-Bench. 
Sprat and Heals Caſe. 2 * (a 


Okn Sprat Libelled in the Spiritual Court againſt Walter Heal fa: Tythes. 
J ſubſtradion of Tythes, the Defendant in the Spiritual Court Covin. 
pleaded, that he had divided the Tythes from the ning parts: and then 
the Plaintiff made addition to the Libel (in the nature of a Replicatt- 
on) ſcil. That the Defendant divided the Tythes from the nine parts, 
quod prædict. the Platntiff non fatetur, ſed prorſus diffitetur; yet pze- 
ſently after this pzetended diviſion in fraudem legis, he took and car- 
ryed away the ſame Tythes, and converted them to his own uſe ; and 
the Plaintiff therenpon obtained ſentence in the @ptritual Conrt, any 
to recover the treble value accozding to the Statute of 2 E. 6. cap, 13. 

And thereupon Heal made a ſurmiſe, that he had divided his Tythes, 

and that the Plaintiff onght to ſue in the Spiritual Court foz the double 

valne, and at the Common Law foz the treble value : And it was ob- 

' fected, That when the Owner of the Cozn divides them, then they are I. 4 4 
become Lay-Chattels, fo2 the taking of which an Artion lieth at the © nf. K 643 - 
Common Law : and therefoze after ſeverance from the nine parts, the 

Parſon ſhall not ſue foz them in the Spiritual Court: But it was re- 

ſol ved by the whole Court, That the ſaid diviſion oz ſeverance mentt- 

oned in the Libel, was not any diviſion oz ſeverance within the Sta⸗ 

fute of 2E. 6. cap. 13. Fo2 the ſame Ad pꝛobides, That every of the 


Kings Sabjecs ſhall from hencefozth truly and juffly without fraud 
03 
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02 guile, divide, ſet ont, veild, and pay all manner of other p2ediall 
Tithes in their pzoper Land, ſo as when he divides them to the pur⸗ 
poſe to carry them away, he doth not di vide them juſtly and truly 
without fraud oz guile, but here is fraud and guile, and no way a juſt 
diviſion, and therefoze the ſame is out of the Statute, foz the makers 
of the Statute reſpect quo animo, he divides them (ſcil.) with a mind 
and intention that the Parſon carry them away, as in right be ought, oz 
with a mind and intention that he himſelf carry them away which he 
ought not, Quia fraus & dolus alicui prodeſſe, aut ſimplicitas alicui ob- 
eſſe non deber : And the ſame is Crimen Stellionatum, which we call 
fraudem rem & impoſteram ; And where the wozds of the Statute 
are divided, ſet out,&c. their pzediall Tithes, &c. And if any perſon 
carrieth away his Cozn and Yay, and his and their pzediall Tithes, 
&c, And to make an evaſion out of theſe wozds, this Invention was 
deviſed, the Owner of the Cozn by Covin ſold his Cozn befoze ſeve⸗ 
rance to another, who as Servant to the Ugndee reaped the Con, and 
carried away the Cozn, without any ſeverance, pzetending that neither 
the Uendee, becauſe he did not carry them away, noz the Uendoz bes 
cauſe he had no pzoperty in them, foz he did not carry away his Cozn, 
oz his pzeviall Cithes, ſhould be within that Statute: But it was res 
ſolved, that the Uendoz ſhould be charged in that caſe with the penalty 
of the Statute, foz he carrieth them away, and his fraud and covin 
hvuld not help him oz availe him. See 8 E. 3. 290. A reall Action 
bzought by a man-of Religion by Collufton, although that he hath right, 
vet he ſhall not ha ve execution, 9 H.5.41. A recovery upon a good Ti⸗ 
tle by Colluſion, ſhall not abate the Mzit, 33 H. 6.5. A ſale in open 
Market by Co vin ſhall not bind the pzoperty of a ſtranger : But it was 
reſolved, That the Plaintiff could not ſue in the @pirituall Court foz 
the treble value, bat foz the double value that he might. 


IX. Hill. 6 Jacobi, inthe Common Pleas. 


Lee Neale and Rowſes Caſe. 


— . AE a Niſi prius in London, befoze my ſelf this Term, the Caſe was 
cre Tu: Edward Neale infozmed upon the @tatate of 21 H. f. cap. 3. 
7 Sa 6's which Plea begun Mich, 6 Jac, Rot. 103 1. againſt James Rowſe Com⸗ 
Ig So 6b: miCary and Officlall within the Archveaconry of Huntington, within 
; the Dioces of Lincoln, and having pzobat of UWills and Teſtaments. 
&c. within the ſame Archvdeaconry ; And that Nicholas Neale, the 
third year of the Raign of the King that now is, made his Teſtament 
and laft Will in wziting, and made the Plaintiff his Trecutoz, and 
died poſſeſſed of Goods and Chattells to the value of a hundzed and fifty 
pounds: The Defendant then Commiſſary and Dffictall , &c. the 
twenty third of Febr. 1605. at the Pariſh of ©. Mary Bow, Teſtament. 
prædict. probavit, inſinuavit, regiſtravit & figillavit ; ac per manus cujul- 
dem Thomæ Nicke tune miniſtri ipſius Jacobi Rowſe in ea parte deputat. 
& authorizat. 14. 8. 10 d. pro probatione, inſinuatione & regiſtratione 
Teſtamenti prædict. de eodem Edwardo,&c. qui tam, &c. Colore Officu 
ſui prædict. ad cunc & ibidem extortive recepit, & habuit contra for 
ſtatuti przdiR. with this that the ſaid Edward, qui tam, &c, will 
That the wꝛiting of the ſaid Teſtament accozding to the rate of a peny 
foz every ten Lines of the ſaid Teftament, every line thereof — 
ng 
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ing in length ten Inches, non attingebat, to the ſumme of twelve 
ſhillings four pence, accozding to the fozm of the Statute afozeſaid, 
&c. The Defendant pleaded Nihil de bet, And at the Niſi prius, the E- 
vidence of two Witnefſes was, That the Plaintiff cauſed the ſaid Te⸗ 
ſtament which was in Paper, tobe ingrofſed in Parchment ; And the 


Plaintiff offered both ts the ſaid Rowſe, the Dfftciall, to be pzoved, and 


de anſwered, That he would pꝛove it, if his Fees ſhall be paid to him, 
And the Plaintiff asked him what were his Fees, andhe wzote them 
in a paper, which amounted to fourteen ſhillings ten pence foz the 
Pzobat , infinuation, Regiſtring , andſealing: And thereupon the 
Platatiff layed upon the Table twenty ſhillings, and deſired him to 
take as much as was due to him, and all that was in the honſe of the 
Dfficiall; But he would receive nothing there, but appointed the 
Plaintiff to come in Court, where he would receive his Fees, and 
acco2dingly the Plaintiff came to him tn Court, and pꝛaped to have 
the ſary Mill pꝛobed; And the Defendant required the ſaid Nicke his 
Miniſter, to take of him foz the pꝛobation, inſtauation, regiſtring, and 
ſealing, fourteen ſhillings ten pence, and thereupon he put the Heale 
ofhis Dffice to the ſaid Parchment ingroſſed, which the Plaintiff 
bzought with him, and which he delivered to the Defendant. And it 
was objected. That this Caſe was out of the ſaid Statute , foz thereby 
as to this pur poſe, it is pz6vided, viz. And where the Goods of the Te⸗ 
Kata He. amount above the value of fozty pounds, That then the Bi⸗ 
ſhop, Hoz Dzdinary by him oz themſelves, noz any of his oz their Re- 
gifters, Scribes, Pꝛapſers, Dummoners, Apparatozs, oz any other 
their iniſters, foz the pꝛobation, inſinnation, and appꝛobation of any 
Teſtament oz Teſtaments, &c. foz the regiſtring, ſealing, wziting, 
pꝛapſing, making of Inventozies, making Acquittances, Fines, oz as 
ny thing concerning the ſame P2obate of Teſtaments, Wall take oz 
cauſe to be taken of any perſon oz perſons, but only faue ſhiilings, and 
not above, whereof to the Biſhop, oꝛdinarp, &c. foz him and his Mini- 


ſters two ſhillings fix pence, and not above, and two ſhillings ſix 


pence tothe Scribe foz Regiſtring of the ſame, &c. And it was objected 
by the Councell of the Defendant, that the Defendant did not take the 
fourteen ſhillings ten pence foz the pzobation, inſinuation, regiſtring, 
oz ſealing of the Teſtament, foz no Pzohat was wzitten upon the Te⸗ 
ſtament it ſelf, noz any Seale put fo it, but the Teſtament was in⸗ 
groſſed in Parchment, and the Pzobat and Seale put to the Tran⸗ 
ſcript ingroſſed. and not to the Teſtament it ſelf, and ſo out of the 
Statute ; aud the Statute extends only, when the Pꝛobat and Seale is 
put to the Teſtament it ſelf, and foz the ingroſſing of it after the Pꝛo⸗ 
bate, no certain Fee is pzovided by the Statate ; But foz the Regt- 
ſtring of it after it is pꝛeved, there is an expꝛeſſe Fee in the Statute: 
But A conceived that the ſaid taking of the fourteen ſhillings ten pence 
in the Caſe at Bar, was directly againſt the Statute. Foz the Act is in 
the Negative, and if the Erecutoz requireth the Teſtament to be in- 
groled in Parchment, he ought to agree with him who he requireth to 
do it, as he may: But the Ozdinarp, Dfficiall, &c. ought not to exact 
any Fee fo2 the ſame of the party as a thing due to him, fo divers 
Cauſes : ; 

1. Becauſe the wozys of the Act are expꝛeſſed, foʒ the Pꝛobation, &c. 
and fo2 the regiſtring, ſealing, waiting, pzayſing, making of Invento- 
zies, Fines, giving of Acquittances, Sc. which wozd (writing) ex- 


tends erpzeſly to this Caſe. 
* G 2. The 
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2. The woꝛds are, Oz any thing concerning the ſame Pzobate, and 
when the Seal and P2obate is put to the Tranſcri pt, the ſame without 
queſtion conceras the Pꝛobate, foz the Pzobat is not put to any wꝛi⸗ 
ting but only to that, therefoze the ſame concerns the Pꝛobate. 

3. Sncha Conſtruction ſhould make the Ac idle and vain, foz if the 
D2dinazy, Otkiciall, &c. might take as much as he pleaſeth foz the in⸗ 
groſſing done by his Miniſters as a Fee due to him, all the purview of 
the @tatute which is penned ſo pꝛeciſely concerning perſons, ſcil. Bt, 
ſhops, D2vinaries, and all perſons who have power to pzove Mills and 
Te ſſtaments, Regiſters, Scribes, Summoners, Apparations, oz any 
other the Piniſters, as foz the thing it ſelf, ſcil. the pꝛobation, infinna- 
tion, appꝛobation, regiſtring, ſealing, wziting, pzayſing, making of 
Inveatozies, Fines, giving of Acquittances, oz any other thing con- 
cerning the ſame, ſhould be all in vain, by that evaſion of Tranſcri- 
bing of it, as well againſt the expꝛeſſe Letter of the Ac as the inten 
tion and moving of it: Alſo the Statute ſaith five ſhillings, and not a⸗ 
bove, ſo as the manner of pzeciſe penning of it excludes all nice cvaſt- 
ons: And the Act ought to be expoundedto ſu ppꝛeſſe Extoztion , which 
is a great affliction, and impoveriſhing of the pooz @ubjecs. 

4. As this Caſe is, he annexeth the Pzobate and Deale to the Tran⸗ 
ſcript ingroſſed, which the Plaintiff bzought with him and offered to 
the Defendant; ſo as the Caſe at Bar was without que ſtion, And ge- 
nerally the Dzdinary, Dffictall, &c. cannot exact oz tale any Fee foz 
any thing which concerns the Pzobate of a Will oz Teſtame . but 
that which the Statute limits: And afterwards the Jury found foz the 
Plaintiff z and of ſuch opinion was Walmeſley, Warberton, Daniel, 
and Foſter Juſtices, the next Term in all things, But upon exception 
in Arreſt of Judgment foz not purſaing of the Ag, in the Inkozmati⸗ 
on; Judgment is not yet given,&c. 


X. Hillar. Anno 6 Jacobi Regis, In the Common 
Pleas. * 


Ota that in this Terme, a Queſtion was moved to the Court, 
which was this: If Tenant in Burgage ſhould pay Apde unto the 
King to make his eldeſt Son Knight. And the Point reſts upon this, 
It the Tenure in Burgage be a Tenure in Docage ; Fez by the anci⸗ 
ent Commmon Law every Tenant in Knights Service, and every 
Tenant in Socage, was to give to his Lo2d a reaſonable Apde to make 
his eldeſt Don a Knight, and to marry his eldeſt Daughter, and that 
was incertain at the Common Law, and alſo incertain when the ſame 
ſhould be paid. And this appeareth by Glanvil, Lib. 9. cap. 8. fol. 70. 
who wzote in the time of Henry the ſecond, Nihil autem certum Statu- 
tum & de hujuſmodi auxiliis dandis, vel exigendis, &c. ſunt alii præterea 
Caſus in quibus licet Dominis auxilia ſolvenda ſunt cerca forma præſeri- 
pra ab hominibus ſuiis ut filius ſuus & hæres fiat miles. vel ſi primogeni- 
tam ſuam filiam maritaverit, &c. And in the beginning of the Chapter, 
it is called Rationabile Auxilium, becauſe that then it was not certain, 
but to be moderated by reaſon in reſpect of Circumſtances: And by 
the Pzeamble of the Statute of Weſt. 1. An. 3 E. r. cap. 35. 
TW here it is ſaid, Fozalmuch as befoze that time reaſonable Ayde tg 
make ones Son Knight, oz to marry his Daughter, was never — 
certain, 
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certaia, noz when the ſame onght to be payd, noz how much be taken; 
the ſaid Ac put the ſaid two incertainties to a certainty, 1. That foz 
a whole Kn Fee there be taken but 20 s. and of 20 1. Lands 
holden in Docage- 20s. and of moze, moze, and of leſs, leſs, accozving 
tothe rate; by which the Apd it ſelf was ſet certain. 2. That none 
might levy ſuch Apd, to make his fon a Knight, until his ſon be of 
the age of fifteen years ; noz to marry his daughter, until che be of the 
age df ſeven years. And Fleta, who wꝛote after the ſaid Ad, calls them 
rationabilia auxilia ad filium militem faciendum, vgl ad filiam primo- 
genitam maritandum: And by the Statute of 25 E where it is pꝛo⸗ 
vided, That no Mares (hall be taken but by common conſent of the 
Realm, there is an exception of the ahcient Ayds, gc. which is to 
be intended of theſe Ayds due unto the King by the ancient Common 
Law: But notwithſtanding the ſaid Act of V Veftm. 1. it was doubted, 
whether the King, becauſe he is not expzeſly named, were bound by it; 
and therefoze in the twentieth year of E. 3. the King took an Apd of 
40 8. of every Knights Fee foz to make the Black Pꝛinte Kntght, and 
nothing then of Lands holden in Socage ; and to take away all que- 
tion concerning the ſame, the ſame was confirmed to him in Parlia- 
ment: and afterwards, anno 25 E. 3. cap. 11. it is enaded, That rea- 
ſonable Apd to make the Kings eldeſt Son Knight, and to marry his 
eldeſt Daughter, ſhall be demanded and levyed after the fozm of the 
Statute made thereof, and not in other manner, that is to ſay, Df eve- 
ry Fee holden of the King without Mean 20s. and no moze, and of 
every 201. Land holden of the King without Mean in @ocage 20s. 
and no moze. Now Littleton, lib. 2. cap. 10, fol. 36. b. Burgage 
Tenure is, where an ancient Bozough is of which the King is Lo2d ; 
and thoſe who habe Tenements within the Bozough; hold of the King 
their Tenements, that every Tenant foz his Tenement ought to pay to 
the King a certain Rent:andſach Tenure is but Tenure in @ocage;and 
all Socage Land is contributary to Ayd, and therefoze a Tenant in 
Burgage ſhall be contributary to it. | 

And it is to be obſerved,andſo it appeareth in the Regiſter, fo. 1, & 2. 
That in a Writ of Right, if the Lands oz Tenements are holden by 
Knights ſervice, it is ſaid, Quas clamat tenere de te per ſervitium unius 
feodi Militis : and if the Lands be holden in Bocage, the WMzit is, 
Quis clamat tenere de te per liberum ſetvitium unius libri cumini, &e. (9 
as @ocage Tenure in all Wizits is called Liberum ſervitium. And by 
these zit of Ayd, Fitz. N. B. 82. it is commanded to the Sheriff, 
Quod juſte, &c. facias habere A. rationabile Auxilium de Militibus, & 
liberis tenentibus ſuis in Baliva tua, &c, ſo as the ſame Mzit makes 
a diſtinction of Knights ſervice by the name of Militibus, and of @oc- 
age by the name of Liberis cenentibus, And in the Regiſcer, fol. 2.6. 
the M zit of Right foz a Youſe in London (which ts holden of the Ring 
in Burgage) is in theſe wozos, Rex, Majori, vel Cuſtodi & Vicecom. 
London : Przcipimus vobis quod fine dilatione teneatis G. de uno Meſ- 
ſuagio, &c. in London, quæ clamat tenere de nobis per liberum ſerviti- 
am,&c. which pzoves, That Tenure in Burgage is a Tenure in Soc⸗ 
age: But it appeareth by the Books of Avowry 26. and 10 H. 6. ſo 
Ancient Demeſne 11. it was reſol ved by all the Juſtices in the Ex- 
chequer Chamber, That no Tenure ſhould pay foz a reaſonable Ayd 
to marry the Daughter, oz to make the Don a Knight, but Tenure by 
Knights ſervice, and Menure by Dacage; but not Tenure by Grand- 


ſerjanty, noz no other: and 13 H. 4. 34. agrees to the Caſe of Grand- 
G 2 ſerjaoty; 
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ſerjanty : and by the ſaid Books it appeareth, that Tenure by Frank. 


- almoign, and Tenure by Divine Service, all not pay, foz they are 


none of tum: but Tenure in Burgage is a Tenyre in Socage; and 
therefoze the ſaid Bocks pzove, that ſuch a Tenure ſhall pay Apd, 
And A ccnceive, that Tenure by Petit-Serzanty hall pay alſo Apd: foz 
Litt. lib. 2, cap. 8. fo. 36. ſays, That ſuch a Seay (s but Socage in 
cffec : but Fitz. N. B. 83. a. avoucheth, 13 H. 4. 34. That Tenant 
by petit · Ser janty ſhall not pay Apd; but the Book-onely extenps to 
Grand-Serjanty : If the Youſes in a City oz Bozongb are bolden of 
the Bing in — and the King grant the Seignozics to one, and 
the City oꝛ 15020uth to another to hold of him, then thoſe Boaſes-ſhall 
not be contributary to Ayd, foz they are not immediately holden of the 

King, as is required by the Law. XY 
And J conceive that he who holdeth a Rent of the King by Knights 
ſervice , oz in @ocage , ſhall pay Ayd; foz the wozds of the Ag of 
VVeſtm. 1. cap. 35. are, From hencefozth of a whole Knights Fee 
onely be taken 20s, of 20 l. Land holden in Hocage 20 8. and the 
Mean is ſaid in ſuppoſition of Law to hold the Land: and it is not rea- 
ſon that the Tenant by his Feofftment befoze the @tatute ould pꝛe ju⸗ 
dice the Lozd of his benefit. And although it was ſaid, that a Tenure 
in Sgcage, in ſervitium Socæ, ag Littleton ſaith, and the ſame cannot 
be applyed to Youſcs : tothat it was anſwered, That the Landupon 
which the Boule is built, oz if the Yoalſe falleth down, may be made 
arable, and be ploughed. And a Rent may be holden in @ocage, and 
pet it is not ſabjec to be plowed, but by a paſlibility after wozvs iſcheat 
to the Lozd of the Land. See Huntington, Polidor Virgill. and Hol- 
linſheds Chronicle, fol. 35. 15 H. 4. Ayd was levyed by Hen. 7. 1. to 
marry Mawd his eldeſt Paughter to the Emperor, viz. 31. of every 
Mide of Land, tc. And ſee The Grand Cuſtomary of Normandy, cap. 
35. there is a Chapter of Apds, whereof the ür ſt is, to make the eldeſt 
Son of his Lo2d a Knight ; and the ſecond to marry his eldeſt Daugh- 
ter. And ſee a Statute made in anno 19H. 7. which begineth thus, 
Item præfati Communes in Parliamento prædicto exiſtentes ex aſſenſu du- 
orum Spiritualium & Temporalium in dicto Parliamento ſimiliter exiſten. 
conceſſerunt præfato Regi quandam pecuniæ ſummam in loco duorum 
rationabilium auxiliorum ſuæ Majeſtatis de jure debit, tam ratione creati- 
onis nobiliſſimi filii ſui primogeniti bonæ memotiæ, Domini Arthuri 
nuper Principis V Valliz, quam ratione Matrimonii & traductionis nobi- 
liſſimi Principis Margaritæ filiz ſux primogenit. quam etiam multiphca- 
re pro Regni ſui perpetua pace & tranquillitate, &c. certis viis & modis 
levand. cujus quidem conceſſionis Tenor, &c. ſequitur in hæc verba: Foz 
as much as the King our Soveraign Lozd is rightfully intituled to 
have two reaſonable Ayds accozding to the Laws of this Land, the one 
fo the making Knight the right honozable his firſt begotten Son Ar- 
thur, late Pzince of V Vales deceaſed : and the other, foz that the mars 
riage of the Right Noble Pzinceſs his firſt begotten Daughter Mar- 
garet, now marryed to the King of Scots: and alſo that his Bighneſs 
bath bozn gzeat and ine ſtimable charges foz the defence of the Kealm,zc. 
conſidering the pzemiſſes. And if the ſame Apds ſhould be levyed, 
and had by reaſon of their Tenures accozaing to the ancient Laws of 
the Land, ſhould be to them doubtful and uncertain, and great unquiet- 
neſs, foz the ſearch and not knowledg of their ſeveral Menures, and 
their Lands chargeable to the ſame, have made humble Petition unto 
his Highneſs, graciouſly to accept and take of them the ſam of 40000 l. 
as 
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as well in recompence and ſatisfaction of the ſaid two Ayds, as foz the 
ſaid great and ineſttmalls charges, ac. as is afozeſaid. The Bing, to 
eſchew and avoyd the gzeat. veration, troubles and nnquietneſs which to 
them ſhould have enſued, if the ſaid Ayps were levyed after the anct- 
ent Laws: and fo2 the good and acceptable ſervices of the Nobles of 
this Realm, and other his faithful Subjects, in their own perſons 
any otherwiſe, done to his Gzace, and thereby ſuſtained manifold coſts 
and charges, to his g:eat honoz and pleaſure, doth/pardon the ſaid two 
Ayds, and accepteth the offer afozeſaid : and that the poozeſt of his 
ſaid Commons ſhould not be contributary ta the ſdid ſum of 40000 1. 
bath pardoned 1 0000 I. partel thereof, and doth accept of 30000 l. 
in fali ſatisfaction, cc. And that the Cities and 1Bozoughs, / Towns 
and places, being in every Shire not by themſelves accountable in the 
Exchequer foz Ftftecns.and Teuths, be chargeable with the Shires,zc. 
And all Cities and Bozoughs, not contributary, ec. but accountable by 
themſelves, xc. ſhall be chargeable by themſelves towards the payment 
of the laid 30000 l. with ſuch ſums as under the Act particularly ap- 
pear, ct. And there under the Act appear the ſeveral Taxations of 
every ſeveral Connty, City, 1Bozough, xc. and that tye City of Lon- 
don is taxed to 618 l. 3s, 5d. the City of Norwich to 81. 6s. 11 d. 
the City of Canterbury 55 I. 13 6. 3 d. ob. Norfolk 285 l. 6s, 10 d. 
Suffolk 12141. 5s. 4d. ob. tt. The ſam of all the fams then expꝛell⸗ 
ed is 316481. whereof allawable foz Fees and Mages of Commiſ⸗ 
ftoners and Collectozs 651 l. 16 8. 2 d. and. fo remaineth 31006 l. 
486. and 10 d. Note, that the Univerſities of Cambridg and Oxford, 
and the Colledg of Eaton be ercepted. 

Dee Rot. 30. H. 3. ex parte reman. Dom. Theſaur. in Scemino, in 
auxilio, nobis conceſſ. ad primogenitam filiam noſtram maritand. And 
note, that A ing Henry the third had Ayd g2anted to him in Parliament 
ad Iſabellam ſororem ſuam Imperatort maritand. but that was of 1Be- 
ne volence. 

Rot. 42 H. 3.ibid.6 Monſtrat R. Johannes le Francois Baro de Scaccario, 

uod cum Dominus Rex non caperet niſi 20 86. de integro feodo militis 
de auxilio ad primogenitam filiam ſuam maritand. Radol. fil, Rad. fil. 
Mich. in juſte exegit de eodem 30s, ad primogenitam filiam ſuam mari- 
tand. pro duabus partibus, unius feodi militis, & averia ſua cepit, & ea 


detinet. Et ideo mandatum eſt Vic. Com. Bedd. & Buck. quod venire fa- 


ciant, 8 c. prædict. R. ad reſpondendum eidem Johanni de prædict. tranſs 
greſſione, & prædict. averio, &c. So as it appeareth by this that ſome 
held, that the Statute of Weſtm. 1. afozeſaid was but a confirmatton 
of the Common Law, and that the King alſo onght not to take moze:: 
but that was doubted. 

Ibid. in Regno. 2 E. 1. Rot. 3. de auxilio ad militiam, (which is 
meant of Knight. of the kings Son) in the time of Henry the third, 
& Iſabella Comitiſſa Albermarte, perdonata 1161. 8s. 7d. pro eodem 
auxilio, quia Boldwinus de Inſula fratre ejus cujus heres ipſa eſt fuit in- 
fra ætatem, & in cuſtodia ejus: & quia tenentes ditz Iſabellæ onerentur 
per ſervitium militare de prædict. pecuniis. Note, that that was befoze 
the @tatnte of Weft. 1. and by that it appeareth, That if one within 
age be in TUard of the King, he ſhall not be contrihutarp to Ayd, but 
bis Tenants which hold of him (and then held of the King by reaſon 
of Mard) ſhall pay Apd unto the King, as it appoareth by that 
Recozd. 

Ibid. 30 E. 8, Rex dilectis & fidelibus, Vic. Kauc, & Rico. de R. 

ſalutem 
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ſalutem, Sciatis, quod in primo die Junii anno Regni noſtri 18. Prælati, 
Comites, Barones, & cæteri Magnates, de regno noſtro conceditur, pro 
ſe & rota communitate ejuſdem Regni in pleno Parliamento noſtro, no- 
Note. that this bis conceſſerunt 40 s. de ſingulis feodis militum in dicto Regno ad auxi- 
double charge lium ad primogenitam filiam noſtram maritand. levandos ficut hujuſ- 
was in reſpet modi auxilium alias in caſa conſil. levari conſuevit, cui quidem levati. 
chat they vere oni faciend. pro dicta communitatis eaſiamento hucuſque ſuperſedimus 
— * faciend. gratioſe aſſignavimus vos ad prædictum auxilium, &c. Mote, 
— for Soc- that his eldeſt Daughter was marryed to the Earl of Bar. ul ; 

age, which 1 Ibid, T. R. 34 E. 1. De auxilio conceſſo ad militiam filii Regis. 
cohceive was Ibid. Hill. 4 H. 4. Rot. 19. de rationabili auxilio de Will. Domino Roos, 
= — — foz the marriage of Blanch the Kings eldeſt Daughter, out of the Pan; 
che Socape 102 of Wragby in the County of Lincoln: he like M. Rot. 57H. 4. 
Tenure, Rot. 33. Lincoln. and Rot. 34. Lincoln, and Rot. 35. Lincoln, and Tr. 
R. 5. H. 4. Rot. 2. Kauc. and Rot. 3, Kauc, and Rot. 5. Kauc. 

Dee ibid. P. R. 21 E. 3. Rot. Cantab. de auxilio ad filium Regis pri- 
mogenitum faciend. per Epiſcopum Elienſem : by: which it appeareth, 
that a Wichop foz his Lands which he holveth by Knights ſervice, oz 
Socage, ſhall pay Ayd: but thoſe who holy by Frankalmoign, oz by 
Divins ſervice, ſhall not pay Apd, as befozs is ſaid. 3 « 

Des ibid. 20 B. 3. Rot. 13, and 14; de augyliando ad primogenitum 
filium Regis militem faciend. and Collectoz# thereupon appointed. By 
all which befoze cited, it appeareth, that Menure in Burgage is ſubject 
to the payment of Apd. And note, that a gzeat part of London was 
Abby oz Chauntry Land, and the Lands of perſons attainted: and all 
thoſe which are immediately holden of the Ning by Knights ſervice, oz 
in @ocage, ſhall be contributary to the payment of Ayd, ec. 


XI. Hill. 6 Jacobi Regis. Prohibitions. 


U Wedneſday, being Aſhwedneſday, the . dap of February, 
1606. A gzeat Complaiat was made by the Pzeſident of York 
unto the King, That the Judges at the Common Law Had, in contempt 

3 . of the Command of the King the laſt Term, gzanted fxty oz fifty 
» [C049 - P2ohibitions at the leaſt ont of the Common-Pleas to the Pꝛeſident 
and Councel of York after the ſirth day of February, and named thꝛes 

in particular, (ſcil.) between Bell and Thawptes, another between 

Snell and Huet, and another in an Infozmation of a Niotous Reſcne 

paeferred by Engliſh Bill by the Attozny General againſt Chriſtopher 

Dickenſon, one of the Sheriffs of York, and divers others, in reſcuing 

of one William Watſon out of the Cuſtody of the Deputy of one of the 

Purſuivants of the ſame Conncel who had arreſted the ſaiv Watſon by 
{2 Co 49 - fozce of "Commiſſion of Rebellion awarded by the Pzeſivent and 
Councel, which Pꝛohibition in the ſaid Infozmation was (as was af- 
firmed) denyed upon a motion made in the Kings Bench the laſt Term, 
and yet gzanted by us. And the King ſent foz me to anſwer to that 
Complaint : and A onely, all the reft of the Auftices being abſent, 
walted upon the King in the Chamber neer the Gallery ; Who, in the 
pꝛeſence of Egerton Lo2d Chancelloz , the Earl of Salisbury I oz 
Treaſurer, the Lozd of Northampton WLo2d Pziby Seal, the Earl of 
Suffolk Lozd Chamberlain, the Carl of Worceſter, the Archbiſhop of 
Canterbury, the Lozd Wotron, and others of his Conncel, rehearſed 
to me the Complaint afozeſaid ; and I perceived well, that = 
aid 
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ſaid Infozmation he had conceived g2eat diſpleaſure againſt the Judges 
of the Common Pleas, and chiefly againſt me; To which 1 (haviag 
the Copy of the Complaint ſent to me by the Lozd Treaſurer the ab- 
bath day befoze) anſwered in this manner, That I had, with as much 
bzevity as the time would permit, made ſearch in the Dffices of the 
Preignothories of the Common Pleas : and as to the ſaid Caſes between 
Bell and Thawptes, and Snell and Huet, no ſach conld be found: but 
my intent was not to take advantage of a Piſpꝛiſal: and the truth was, 
that the ſixth day of February the Court of Common Pleas had gzanted a 
P2ohibition to the Pzefident and Councel of York , between Lock 
Plaintiff, and Bell and others Defendants : and that was, a Replevyn h R ne ac. 
in Engliſh was g2zanted by the ſaid Pzefident and Councel, which A 
affirmed was utterly againſt Law: Foz at the Common Law no Re- 
plevyn onght to be made, but by Dziginal Watt directed to the Sheriff. 
An» the Statute of Marlbridg cap. 21. and Weſt. 1. cap. 17. bath 
authozized the Sheriff upon Plaint made to him, to make a Replevyn; 
and all that appeareth by the ſaid Statutes, and by the Books of 29 E. 
3-21; 8 Eliz. Dyer 245. And the King neither by his Anſtructions had 
made the Pzeſident and Conncel Sheriffs, noz could gzant to them 
power to make a Repleyyn againſt the Law, noz againſt the ſat Acts 
of Parliament; but the ſame onght to be made by the Sheriff. And 
all that was affirmed by the Lozd Chancelloz foz very good Law: Any 
I ſay, that it might well be that we have gꝛanted other Pꝛohibitions in 
other Caſes of EngliſhReplevyns. Another Pzohibition I confeſs we 
have gzanted between Sir Bethel Knight, now Sheriff of the County of 
York, as Executoz to one Stephenſon, who had made him and another 
his Erecutozs, and pzeferred an Engliſh Bill againſt Chambers, and 
divers others in the nature of an Action upon the Caſe, upon a Trover 
and Converſion in the life of the Teſtatoꝛ of goods and Chattels, to the 
value of 1000 l. and becauſe the other Erecutoz would not joyn with 
him, although he was named in the Bill, he had not any remedy at 
the Common Law, he pzayed remedy there in Equity : and A ſay, 
that the Pꝛeſident and Councel have not any authozity to pzocced in 
that Caſe, foz divers canſes. 

t. Becauſe there is an erpzeſs limitation in their Commiſion, that 
they ſhall not hold plea between party and party ec. unleſs both parties, 
o2 one of them, tanta paupertate ſunt gravati, that they cannot ſue at 
the Common Law ; and in that caſe the Plaintiff was a Knight, and 
Sheriff, and a man of gzeat abilitp. 

2. By that Suit the King was deceived of his Fine, -foz he ought 
to have had 2001. Fine, becauſe that the damages amounted to 4000 l. 
and that was one of the cauſes that the Sheriff began his Suit there, 
and not at the Common Law: another cauſe was, th it their Decrees 
which they take upon them are final and uncontroulable, either by Ez- 
roz, 02 anyother remedy. And yet the Pzeſivent is a Noble-man, but 
not learned in the Law ; and thoſe which are of the Ccuncel there, al- 
thongh that they have the conntenance of Law, pet they are not learn- 
ed in the Law; and nevertheleſs they take upon them final and un- 
contronlable Decrecs in matters of gzeat impoztance : Foz if they 
may deny Relief to any at their pleaſure without controulment, ſo 
they may do it by their final Decrees without Ezroz, Appeal, oz other 
remedy : which is not ſo in the Kings Ccurts where there are five 
Judges ; fo2 they can deny Juſtice to none who hath Right, no2 give 
any Judgment, but the ſame is contreulable by a Writ of Error, = 

ny 
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And if we ſhall not gzant Pꝛohibit ions in Caſes where they hold Plea 
without anthozity, then the ſubjeas ſhall be wzongfully oppzefſed with, 
out Law, and we denyed to do them Juffice : And their ignozance in 
the Law appeared by their allowance of that Suit, ſcil. That the 
ene Erecutoꝛ had no remedy by the Common Law, becanſe the other 
would not joyn in ſuit with him at the Common Law: whereas every 
one learned in the Law knoweth, that ſummons and ſeverance lieth in 
any Suit bzought as Executozs : and this alſo in that particular Caſe 
was affirmed by the Lozd Chancelloz ; and he much inveighed againſt 
Actions bꝛought there upon Trover and Converſion, and ſaid, that they 
could not be found in our ancient Books. . 

Another P2ohibition J confeſs we have gzanted, between the L.Whar- 
ron, who by Engliſh Bill ſued befoze the Counoel, Banks, Buttermere, 
and others,foz fiſhing in his ſeveral Fiſhings in Darwent in the County 
of C. inthe nature of an Adton of Treſpaſs at the Common Law, to 
his damages of 200 J. and foz the cauſes next befoze recited, and be- 
cauſe th: ſame was mecerly determinable at the Common Law, we 
gꝛanted a Pꝛohibition, and that alſo was allowed by the Loꝛd Chancel- 
lo And as to the caſe of Jnfozmation upon the Niotous Reſcons, I 
having fo2gotten to ſpeak to that, the King. himſelf asked what the 
Caſe was: to whom J anſwered, that the caſe was, That one exhi⸗ 
bited a Bill there in the nature of an Action of Debt, upon a Mutuatus 
againft Watſon, who upon his Dath affirmed, that he had ſatisfied the 
Plaintiff, and that he owed him nothing, and yet becauſe the Deken⸗ 
dant did not deny the Debt, the Councel decreed the ſame agaiuſt him, 
and upon that Decree the Puriuivant was ſent to arreſt the laid War- 
ſon, who arreſted him upon which the Reſcous was made: and becauſe 
that the Suit was in the nature of an Action of Debt upon a Mutuatus 
at the Common Law, and the Defendant at the Common Law might 
have waged his Law, of which the Defendant onght not to be barred 
by that Engliſh Bill, quia beneficium jaris nemini eſt auferendum : the 
P2ohibition was gzanted; and that was affirmed alſo by the Lozd 
Chancglloz : whereupon I concluded, that if the pzincipal cauſe doth 
not belong unto them, all their pzoceedings was coram non Judice, and 
then no Reſcous could be done: bat the Lozd Chancelloz ſaid, that 
though the ſame cannot be a Keſcous, yet it was a Riot, which might be 
puntſhed there: which J denyed, unleſs it were by courſe of Law by 
fozce of a Commiſſion of Oyer and Terminer, and not by an Engliſh 
Pill: but to give the Bing full ſatisfaction in that point, the truth is, 


the ſaid Caſe was debated in Court, and the Court inclined to gzant 


a Pꝛohibition in the ſatd caſe ; but the lame was ſtayed to be better ad- 
_ upon, ſo as no Pzohibition was ever under Seal in the ſaid 
ale. 

Alſo J confeſs, that we have gzanted divers Pꝛohibitiens to ſtay 
Suits there by Englich Bill upon penal Statutes : fo2 the manner of 
pzoſecution, as well foz the Action, Pzoces, xc. as fox the count, is to 
be purſued, and cannot be altered; and therefoze without queſtion the 
Conncel in ſuch caſes cannot hold Plea, which was alſo affirmed by the 
Lozd Chancelloz. And J ſaid, that it was reſolved in the Reign of 
Nuccn Eliz. in Parots Caſe , and now lately in the Caſe of the Pzcſi- 
dent and Councel of Wales, That no Court of Equity can be ereced 
at this day without Act of Parliament, foz the reaſons and caulcs in the 
Repozt of the ſaid Caſe of Parrot. 

And the King was well ſatisfied with theſe reaſons and cauſes of 

cur 
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ou pꝛoceedings, who of his Gzace gave me his Royall hand, and J 
departed from thence in his favour. And the ſurmiſe of the Aumber, 
and that the Pꝛohi bition in the ſaid Caſe in the Anfozmation was deni⸗ 


ed in the Kings Bench, was utterly denied: foz the ſame was moved: 


when tw3 Judges were in Court, who gave not any opinion therein, 
but required Serjeant Hutton who moved it, to move the ſame 
again when the Court was full &c. 
XII. Paſch. 7 Jacobi Regis. 

Nas that this ma Queſtion was moved at Serjeants- Inne: 

Who by the Common Law ought to repair the Bzidges, common 
Rivers, and Sewers, and the Yigh-wates, and by what means they 
ſhall be compelled to it; and firſt of the Bzivges : And as to them it is 
to be kaowa, That of common Right all the Country ſhall be charged 
to the Neparat ion of a Bzidge, and therewith agreeth 10 E. 3. 28. b. 
That a Bzidge ſhall be levied by the whole Country, becauſe it is a 
common Eaſement foz the whole Country, and as to that Point, the 
Statute of 22 H,8.cap.5. was but an affirmance of the Common Law: 
And this is true, when no other is bound by the Law to repair it, but 
he who hath the Toll of the men 82 Cattell which paſſe over a Bzidge 
oz Cawſey, ought to repaire the ſame, foz he hath the Moll to that pur- 
poſe, Et qui ſentit commodum ſentire debet & onus : and therewith a- 
grees 14 E. 3. Bar 276, Alſo a man may be bounden ts repaire a 
Bzidge, ratione Tenurz of certain Land, But a particular perſon cans 
not be bound by pꝛeſcription, ſcil. That he and all his Anceſtoꝛs have 
repaired the B2idge, if it be not in reſpect of the Tenure of his 
Land, taking of Toll, oz other pzoſit, foz the Ad of the Anceſtoz, cannot 
charge the Heir without pzofit. But an Abbot oz other Cozpozation 
who hath a lawfull being may be charged, ſcil. That he and his Pze- 
deceſloꝛs time out of mind, & c. have repaired the 1Bzidge ; Foz the Abs 
bot and Covent may bind their Succeſſozs, vide 21 E.q. 28. 27 E. 3. 8. 
22 Aſſ. 8. 5 H.7.3. And if an Abbot and his P2eveceſſozs time ont of 
mind have repaired a Bzidge of Almes, thep ſhall be compelled to re- 
paire it; and therewith agreeth 10 E.3.28, o it is of a -Yigh-way of 
common Right, all the Country onght foz to repaire it, becauſe that 
the Country have their eaſe and paſſage by it, which ſtands with the 
reaſon of the Cale cf the Bꝛidge, but yet ſome may be particularly boun⸗ 
den to repaire it as is afozeſatd.. Ye who hath the Land adjoyning , 
ought of common Right without pzeſcription to ſcourge and cleanſe the 
Titches, nert to the way to his Land: and therewith agreeth the Wook 
of 8 H.7.5 But he who hath Land adjoyning without pzeſcription, is 
not bound to repair the way. @o of a common River, of common Right 
all who have eaſe and paſſage by it, ought to cleanſe and ſconre it; Foz 
a common River is as a common Street, as it is ſaid in 22 Aſſ. and 37 
Aſſ. io. But he who hath Land adioyning tothe River is not bounden 
to cleanſe the River, unleſſe he hath the benefit of it, ſcil, a Toll, oz a 
Fiching, oz other pzofit. See 37 Aſſ. p.10. | 
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Sir William Reades and Boothes Caſe. Wu. 

|f . fa 
. 74.6 20 N the great Caſe in the Star- Chamber, of a Fozgery , Between el 
1 i, Dir William Read Plaintiff, and Roger Booth, and Cutbert Booth, 1 
| and others Defenvants : the Caſe was this; ; 
Lye ſaid Roger Booth 38 Eliz. was convicted in that Court of the ft 

pablication ofa Waiting under Seal, fozged in the name of Sir Tho- y 

mas Greſham, of a Rent-charge of a hundzed pongds, cut of all his Lands t. 

and Tenements, to one Markham fo ninety nine years, bearing date t 

the one and twentieth year of Queen Elizabeth; the ſaid Roger know g 

ing it to be fozged, And afterwards the ſaid Sir William Read exhibi- e 

ted the ſaid Bill againſt the ſaid Boothes , and cthers , fo2 fozging t 

of another w2iting under Seal bearing date the twentieth of Eliz. in the 'f 

name of the laid Sir Thomas Greſham , purpozting a Deed of Feeff- \a 

ment of all his Lands (except certain) to Dir Rowland Heyward and h 

{il Edward Hoogon and their Yeirs, ts certain nſes, which was in effect g 
. to the uſe of Markham the younger and his Heirs: And foz the publica- * 
|; tion of the ſaid Waiting, knowing the ſame to be fozged, was the Bill t 


exhibited. And now upon the hearing of the Cauſe in the Star-Cham- 

J ber this Term: Theſe doubts were moved upon the Statute of 5 E- 
liz.. 1. It one who is conviced of publication of a Deed of Feoffment 

oz Rent-charge, knowing the ſame to be fozged: Again at another day 

4 fozge another Deed of Feoffment, o2 Rent-charge, if he be within the 
48.10 caſe of Felony within the ſaid Ad, which doubt ariſeth upon theſe 
1908 wozds ( eftſoons) committed again any of the ſaid Offences) And 
I therefoze it was objected, that he onght to commit again the ſame na- 
| ture of Dffence, ſcil. If he were convicted of F22gery he ought to fozge 
ey” again, and not only publiſh, knowing, &c. And if firſt he were convi- 
Ap: ned of publiſhing, knowing,&c. he ought to offend again in publication, 
14104 knowing, &c. and not in Fozgery, foz (eftſoons) which is (iterum) im- 
plyethythat it ought to be of the ſame nature of Dfence. The ſecond 
doubt was, If a man committeth two Fo2geries, the one in 37 of Ez, 
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10 | and the other in 38. and he is firſt convided ok the laſt, if he may be 
n now impeached fo2 the fir. The third doubt was, when Roger Booth 
1 was convicted in 38 Bliz. and after. tds is charged with a new Fozgery 

! | in 37 Eliz. If the Witneſſes pzoviag in truth that it was fo2ged after 


the firſt convioion, if the Star- Chamber hath Juriſdiction of it. The | 
laſt doubt was, when Cutbert Booth who never was conviced of F02- | 
NN ger x bet ze, ik in truth the Foꝛgery was done, and ſo proved in 38 E- | 
1 Y liz. It he might be convicted upon this Bill, becanſe that the Fo2gery 

{WB 8 | is alledged befoze that it was done. As fo the firſt and ſecond doubts, 

1111188 it was reſolved by the two chief Juſtices and the chief Baron, that if 

40h. - any one be convicted of Foꝛger y o2 putlication of any W ziting concer -/ 

9 4 ning Freehold, & c. within the firſt Bꝛanch; oz concerning Intereſt oꝛc 

160 6 Term feꝛ years,8&c. within the ſecond Bꝛanch, and be convicted, if at- 

Un ferwards he offend either againſt the firſt Bꝛanch oz ſccond, that the 

1916 ſame is Felony; As if he fozgeth a Mziting concerning intereſt foz , 

ycars within the ſecond bzanch, and be conviced, and after warts he « 

foꝛgeth a Charter of Feoffment within the firſt bzanch, oz è converſo, ; 

that 
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that that is Felony, and that by expꝛeſſe wozds of the A : That if a- 
ny perſon oz perſons being hereafter convicted oz condemned of any of 
the laid Dffences, which wozds ( any of the ſaid Dffences, extend to 
all the Dfences mentioned befoze, either in the firſt bzanch, oz in the 
ſecond baanch) by any the wales oz means above limited, ſhall after a- 
ny ſuch conviction oz condemnation, eftſoons commit og perpetrate 
' any of the ſaid Offences, in fozm afozeſaiv,, which wozds, Any of the 
faid Offences, “e. do extend to the nature of all the Dffences mentions 
ed in the firſt andſecond Bzanches : But if one fozge a Mziting in 
37. of Eliz. and afterwards he fozge another in 38. of Eliz. yet it is not 
Felony, although that he fozgeth many Wzitings ons after the other, 
foz by the orpzeſſe wozys of the Act, it is not Felony. The Fozgery, c. 
which is Felony by the Ad, ought to be after conviction 3 condemna⸗ 
tion of a fozmer Mzitiag. As to the third doubt, it was reſolved, That 
the allegation of the time by the Plaintiff in the Bill, Qall not alter the - 1 
Dffence, but ſhall give unto the Court Juriſdicton : but if it appear- 
eth to the Court, that the Fozgery 02 Publication was after the Den⸗ 
tence, then the Court ſhall ſurceaſe. As to the laſt Point, it was res 
ſolved, that the time of the Fozgery is not materiall, be it befoze 83 
\ after the Offence in truth committed, if it be committed befoze the ers 
hibiting of the Bill, but if the date of the Mziting ſuppoſed: to be foz- 
ged, had been miſtaken, there the Defendant could not be condemned 1 
of a Deed of another date, foz that is not the Difzace complained of in | 
the Bill, of which the Court can give Senten tee | 1 
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The Caſe of Sewers. © | 


A. 
He Caſe was, That there was a Cawſep, o Pilſtanke of Stone 
in the River of Dee and City of Cheſter; whirh Cawſey befoze ths 
Raign of King Edward the firſt, was erected foxtheneceſſary mainte- 
nance of certain Pills, ſome of the Kings, and others of the Subjects 
at the end of the ſaid Cawſey : and now a certain Decree was made by 
certain Commiſſioners of Sewers,fo2 a bzeach to de made by ten Poles 
in length in the ſaid Cawſey, which Cawſey as it was admitted by 
both parties was erreded befoze the Kaign of-King Edward the firſt, 
and ſo hath continued untill this day without any exaltatton oz inhan- ;| 
cing: and if by any Decree of the Commiſicaers by fozce of any Sta- # 
tute, any bzeach may be made in that Cawſey , was the Queſtion. | 
And it was referred by the Letters of the Lozd of the Pzivy Councell, 
to the two cheif Juſtices, and the chief Baron; and upon bearing of 
Councell learned at divers daies, and good conſideration had in the 
time of the laſt Uacation, of all the Statutes concerning Sewers, and 
upon conference had amongſt themſelves, it was reſolved as followeth. 
1. Whereas it is pzovided by the Statute of Magna Charta,cap,23. 
Quod omnes Kidelli deponantur de cetero per Thameſiam, & Medewei- 
am & per totam Angl. niſi per Coſteram Maris. Jt was reſolved, That 
that Stat. extended only to Kidells, ſc. open Mares foz taking of Filh ; 
but the firff Statute which extended fo pulling down, oz abating of any 
Mills, Pill-ffankes, and Cawſeys, was the Statute of 25 E. 3. cap. 4. 
which Act appointed ſuch only to be thzown down 02 abated, which F | 


were levied ozerected in the Raign of King Edward the firſf, oz after: 4 
Y 2 But "| 
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But by the Statute made, An. 1 H. 4. cap. 42.upon complaint in Parli⸗ 

ament of the great damages which have riſen by the outrageous inhan- 
ſing.of Mills, Pitl-ſtanks , and other impediments made and erected 
befoae the Naigo of Kiag: Edward the fieſt: Che ſatd old Pills and 
Mill / ſtanks were appointed by Ac then made to be ſurveyed, and ſach 
as were found to be much inhanſed to be coreced and amended; ſaving 
alwates rtaſonable ſubſtance of ſuch Pills, MPill-ſtanks Wears, &c. 
ſa in old time mate and levied: None of which Aas extended to the 
Caſe in queſtion; Foz that Cawſey was erected befoge the*'Raign of 
Edward the firſt; and never exalted oʒ inhanſed after the errection of it: 

And the ſtatute of x 2 H. 4 cap. 7. doth confirm all the ſaid Acts; and 
by them the generality of the Act of Magna Charta is reſtrained, as by 
the ſaid Acts appoareth. And by the ſtatute of 23 H. g. cap. 3. None of 
the ſaid Acts as to the, Caſe in queſtion is repealed ; foꝛ firſt, the ſame 
Act appoints the manner, fozm, tenoz, and effect of the Commiſſion of 
edewers, by which potver is given to the Commiſſionexs to ſarvey, 
Malls, &c. Fences, Cawſeys,&c. Pills, &c, and then to cozrect, re- 
pair, amend, pull down oz ober. tyzow, oz refozm, as canſe requireth, 
accozding to their wiſdemes and diſcretions ; and therein as well to 
mdain and do after the foam, tenoz, and efect of all and ſingular the 
Statutes and Davinances made befoze the firſt of March, in the twen- 
ty third-year of Henry the eighth, as alſo to enquire by the Dathes ofho- 
neft andlawfuil mem c. thzaough whoſe vefault the ſaid hurts and da⸗ 
mages have happened,&c. By which it appeareth, Chat the diſcretion 
of the Commiſſioners was limited, ſcill. to pzoceed accozding fo the ſta- 
tutes and D2dinanstes-befbzemape,8&c. And alſo to refozm, repair, and 
amend tbe ſaingUalls,8c. by fozce of that woʒd (ſaid) hath relation fo 
the pzecedent purview of the Act, cc. And farther ta refozm, pꝛoſtrate 
and over-thzow all ſuch Mills, cc. and other diments and annoy- 
ances (afozeſaid) as ſhall be found by Joquiſition, oz by your ſurvey 
and diſcretion! to be exceſſive, i. e. hurtfull; which wozd (afozeſaid) 
refers that clauſe alſo to the pzecedent purview, ſcil. ſuch immpedi- 
ments and anadyances as are againſt the Statutes and D2dinances be- 
foze made. Allo it is further pʒovided by the ſame Ad, That all and 
every Statute, Act. und Ozdinance heretofoze made concerning the 
Pzemiſſes oz any of them, not being contrary to this pzeſent Act, noz 
beretofoze repealed, hall from hencofozth tand and be good and effe- 
ctuall foz ever. But the ſaid Acts of 25 E. 3 · and 1 H. 4 are not con- 
trary to any clanſs of that Act, noz were repealed befoze : And alwaies 
ſuch conſtruction ought to be made, that one part of the Act may agree 
with another, and all ts ſtand together: and if they had intended a re- 
peal of the ſaid fozmer Acts, they would not have repealed them by ſuch 
generall and doubtfall wozvs, when they concerned the JInheritances 
sf many Subfects: and accozding to this reſolution we certified the 
L.690s of the Tonncell, that the ſaid @tatutes of 25 E. 3. and 1. of H. 4. 
remained yet in fozce ; and that the Authozitp given by the Commilſ- 
ſion of. Sewers, did not extend to Pills, Mill⸗ſtanks, Cawſeys, &c. 
erreged betoze the Raign of King Ed. 1. unleſſe that they hade been in⸗ 
haunſed and eralted above their fozmer height, and thereby made moze 
pzejudictall,8&c. In which caſe they are not to be overthzown oz ſubver⸗ 
ted, but to be refozmed by abating the exceſſe and inhaunſment only. 
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XIV. The Caſe De Modo Decimandi, and of Pro- 
hibitions, debated before the Kings Majeſty. | 


Rs Archbilhop ol Canterbury, accompanyed with the Wiſhop F 
of London, the Biſhop of Bathe and Wells, the Biſhop of Rocke- * £ 
ſer, and divers Doctozs of the Civil and Canon Law, as Dz. Dung 
Judg of. the Arches, Dz. Bennet Judg of the Prerogative, Pz. James, 
Dz. Martin, and divers other Douozs of the Civil and Canon Law 4 
came attending upon them ta the Ning to Whitehall the Thurſday, Fri- F 
day, and @aturvay after Eafter-Term, in the Councel-Chamber ; where | 
the Cheif Juſtice, and'J my ſelf, Daniel Jndg of the Common. Pleas, 

' 


and Williams Judg of che Kings-Bench, by the command of the King 

attended alſo : where the King being aſſifted with his Pzivy Conncel, 

all fitting at the Countel Table, ſpake as a moſt „good, any 

excellent @overaign, to this effect : As J would not ſuFer any novel- a | 

ty oz Innovations in my Courts of Juffice Eccleffaffical and Tem * 

pezal; ſo A will not have any of the Laws, which habe had judicial 

allowances in the times of the Kings of: England befoze him, tobe foz⸗ | 

gotten, but ts be put in execution. And foz as much as upon the conten- | 

tions between the Eccleſiaſtical and Tempozal Courts great le, | 

inconvenience and loſs may ariſe to the-fubjetagf both parts, ele | 

when the controverſte ariſeth upon the juriſdiction of my Courts of 03- | 

dinary Auftice ; and becanſe J am the head of Juſt ice immediately 

under God, and knowing what hurt may gzow to my Subjects of both 

ſides, when no p2tvate caſe, but when the Juriſdictions of my Courts 

are dzawn in queſtion, which in effect concerneth all my Subjects, A 

thought that it food with the Dffice of a King, which God hath com- 

mitted to me, to hear the controverſies between the Biſhops and other 

of his Clergy, and the Judges of the Laws of England, and to take 

Dpver, that foz the good and quiet of his @ubjects, that the one do not 

encroach upon the other, but that every of them hold themſelves with- 

in their natural and local juriſdiction, withont encroachment oz uſur | 

pation the one upon the other. And he fatd, that the onely que ſt ion " 

then to be diſputed was, If a Parſon, oz a Uicar of a Parith, ſueth one 1 

of his Pariſh in the Spiritual Court #2 Tythes in kinde, o2 Lap⸗fee, "| 

and the Defcavant allevgeth a cuſtom oz pzeſcription De modo Deci- {51 

mandi, if that cuſtom oz pzeſcription,-De modo Decimandi, ſhall be 1 

tryed and determined befaze the Judg Eccleſtaſtical where the Suit is 

begun; oz a Pꝛohibition lyeth, to try the ſame by the common Law, 

And the King directed, that we who were Judges ſhould declare the 

reaſons and canſes of cur pzoceedings, and that he would hear the an- 

thozities in the Law which we had to warrant our pzoceedings in 

gzanting of Pꝛobibition in caſes of Modo Decimandi. But the Arch- | 

biſhop of Canterbury kueeled befoze the King, and deſired him, that he 190 

would hear him and others who are pꝛovided to ſpeak in the caſe foz the n 

good of the Church of England: and the Archbiſhop himſelf in veigh⸗ j | 

ed much againſt two things: x. That a Modus Decimandi ſhould be | 
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tryed by a Jury, becauſe that they themſelves claim moze oz leſs modum 
Decimandi ; ſo as in effect they were Tryoꝛs in their own cauſe, oz in 
the like caſes. 2. Ye inveighed much the pzectpitate and haſty'Tryals 
by Juries : and after him Poctoz Bennet, Judg of the Prerogative 


12 


Court, made a large Jnvection againſt Pꝛohibitions in Cauſis Eecleſi- 
aſticis : and that both Juriſdictions as well Eccleſiaſtical as Tempoꝛal 


were derived from the King; and all that which he ſpake out of the 
Book which Dz. Ridley hath lately publithed, I omit as impertinent: 
and he made five Reaſons, why they Gould try Modum Decimandi. 

And the firſt and pzincipal Reaſon was out of the Regiſter, fo, 58, 
quia non eſt conſonans rationi, quod cognitia acreſlarii in Curia Chriſti. 
anitatis impediatur ubi cognitio Cauſe principalis ad forum Eccleſiaſti. 
cum noſcitur pertinere. And the pzincipal rauſe is Right of Tythes, 
and the Plea of Modo Decimandi ſounds in ſatisfaction of. Tythes , 
and therefoze the Connſance-of the oziginal cauſe, (ſcil.) the Right 
of Tythes appertaining to them, the Conuſance of the bar of Tythes, 


which he ſaid was but the acceſary, and as it were dependant upon it, 


appertained alſo to them. And whereas it is ſaid in the Bichop of 
VVinchefters Caſe, in the ſecond part of my Reports, and 8 E. 4. 14. 
that they would not accept of any Plea in diſcharge of Tythes in the 
Spiritual Court, he ſaid, that they would allow ſuch Pleas in the 
Spiritual Court, and commonly had allowed them; and therefoze he 
ſaid, that that was the Þyſfery of iniquity founded upon a falſe and 
feigned foundation, and humbly deſired the refozmation of that Ezroz, 
foz they would allow Modum Decimandi being duly pꝛoved befoze 
them. . 35 F -3 inf} 

2 e was great inconventency, that Lay-men ſhonld be Tryers 
of their own Cuſton / it a Modus Decimandi ſhould be tryed by Ju- 
ro2s ; foz they ſhall be upon the matter Jurozs in their own cauſe. 

3+ That the cuſtom of Modo Decimandi is of Eccleſiaſtical Juriſ⸗ 
diction and Conuſance, foz it is a manner of Tything, and all manner 
of Tything belongs to Eccleſiaſtical Juriſdiction : and therefoze be 
ſaid, that the Invges, in their Anſwer to tertain Dbjections made by 
the Archbiſhop of Canterbury, have confeſſed, that ſuit may be had in 
Spiritual Courts pro modo Decimandi; and therefoze the ſame is of 
Tccleſiaftical Conuſance ; and by conſequence it all be tryed befoze 
the Eccleſiaſtical Audges : fo2 if the Right of Tythes be of Eccleſi- 
aftical Conuſance, and the ſatisfaction alſo foz them of the ſame Juri(- 
diction, the ſame ſhall be tryedinthe Eccleſiaſtical Court. 

4. In the Pꝛohibitions of Modus Decimandi averment is taken, 
That although the Plaintiff in the P2ohibition offereth to pꝛove Mo- 
dum Decimandi, the ®ccleſiaMical Court doth refuſe to allow of it, 
which was confeſſed to be a good cauſe of P2ohibition : But he ſaid, 
they would allow the Plea De Modo Decimandi in the @piritnal Court, 
and therefoze ceſſante cauſa ceſſabit & effectus, and no Pꝛohibition ſhall 
lie in the Caſe. 

5. Me laid, that he can ſhew many conſultations granted in the 
cauſe De Modo Decimandi, and a Conſultation is of greater fozce 
then a Pꝛohibition; foz Conſultation, as the wozd impozts, is made 
with the Court with conſultation and deliberation. And Bacon, @olici- 
ke2-General, being (as it is ſaid) aſſigned with the Clergy by the King, 
argued befoze the Bing, and in effect ſaid leſs then Doctoz Bennet ſaid 
befoze : but he vouched 1R. 3, 4. the Opinion of Huſſey, when the 
Oꝛiginal onght to begin in the Spiritual Court, and afterwards a 

thing 
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thing cometh in ilue which is tryable in our Law, yet it ſhall be tryed 
by their Law: As ik a man ſueth fo2 a Hozſe deviſed to him, and the 
Defendant \:ith, that the Deviſoz gave to him the ſaid Yozſe, the ſame 
(hall be trycd there. And the Regiſter 57 and 58. Af à man be co.1- 
demned in Expences in the Spiritual Court foz laying violent hands 
upon a Clat k, and afterwards the Defendant pays the coſts, an; gets 
an Acquittance, and yet the Plaia'iff faeth him againſt his Acquit- 
tance fo2 the Coſts, and he obtains a Pzohlbition, fo2 that Acquittan⸗ 
ces and Deeds are to be determined in our Law, he ſhall have a Con⸗ 
ſaltation, bec:nſe that the paincipal belongeth to them. 38 E. 3. 5. 
Right of Tythes between two ſpiritual perſons ſhall be determined in 
the Sccl: fiaftic:t Court. And 38 E. 3. 6. where the Right of Tythes 
comes in debate between two ſpiritazl perſons, the one claiming the 
Tythes as of common Right within his Pariſh, and the other claim⸗ 
ing to be diſcharged by real compoſition, the Eccleſiaſtical Ceurt ſhall 


have Ju ildiction ok it. 


And the ſaid Judges made humble ſuit fo the King, That foz as 
much as they perceived that the King in his Pzincely Wiſdom did de- 
teſt Innovations and Novelties , that he would vouchſafe to ſaffer 
them with his gracious favoz, to infozm him of one Innovation and Nos 


velty which they conceived would tend to the hinderance of the good ad⸗ 


miniſtration and execution of Jaftice within his Realm. 
Ponr Majeſty, fo2 the gꝛeat zeal which vou have to Juſtice, and foz 
the due adminiſtration thereof, hath conſtituted and made fourteen - 


Judges, to whom you have committed not onely the adminiſtration of 


Dxinary Juſtice of the Realm , but crimina læſæ Majeſtatis, touching 
pour Nepal perſon, fo2- the legal pzoceeding : alſa in Parliament we 
are called by W2it, to give to pour Majeſty and to. the Lozds of the 
Parliament our advice and counſel, when we are required: We two 
chief Juſtices fit in the Star- Chamber, and are oftentimes called into 
the Chancery, Court of Wards, and other High Courts of Juſtice: 
we in our Circuits do viſit twice in the year pour Realm, and execute 
Juſtice accozding to your Laws: and if we who are your publique 
Judges receive any diminution of ſuch reverence and reſpect in our 
places, which our pacdeceſſozs had, we ſh21l not be able to do you (ach 
acceptable ſervice as they did, without having ſuch reverence and re⸗ 
ſpect as Judges ought to have. The fate of this Queſtion is not in 
ſtatu deliberativo, but in ſtatu judiciali; it is not diſputed de bono, bat 
de vero, non de Lege fienca, ſed de Lege lata; not to frame oz deviſe 
new L:w3, but to infozm your Pajeſty what your Law of England is: 
and therefc22 it was never ſeen befo2c, that when the Quaſt ion is of the 
Law, that your Judges of the Law h:ve been made Diſputants with 
him who i5 i fer ioz te them, who day by day plead befoze them at their 
ſeveral Ccurts : Weſtminſter: and although we are not afraid to di- 
ſpute with z. Bennet and Mz. Bacon, yet this example being prime 
impreſſionis, and your Mafeſty deteſting Novelties and innovattons, 
we leave it to your G2zace and Pꝛincelp conſideration, whether pour 
Bajefty will permit our anſwering in hoc ſtatu judiciali, upon pour 
publique Judges ot the Realm? But in Obedience to your Ma jeſties 
command, Me, with your Hajeſties gracious favoz, in moſt humble 
manner will infozm your Mjeſty touching the ſaid Queſtien, which 
we, and eur p2edeceſſo2s befo2e ns, have oftentimes adjudged upon ju- 
dicial pꝛoceedings in your Courts of Juftice at Weſtminſter : which 
Judgments cannot be re verſed oz examined fog any Ezroz in Law, if 
not 
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not by a Wzit of @2roz in a moze high and ſupzeam Court of Juſtice, 
upon legal and judicial pꝛoceedings: and that is the ancient Law of 
England, as appeareth by the Statute of 4 H. 4. cap. 22- 

And we being commanded to pzoceed, all that which was ſaid by ns, 
the Judges, was to this effect, That the Trpal De Modo Decimandi 
ought to be by the Common Law by a Jury of twelve men, it appear 
eth in thzee manners: Firſt, by the Common Law: Secondly, by 
Acts of Parliament: And laſtly, by infinite judgments and judicial 
pzoceedings long times paſt without any impeachment oz interrup- 
tion. 

But firft it is to ſee, What is a Modus Decimandi ? Modus Deci- 
mandi is, when Lands, Tenements, oz Yereditaments have been gi⸗ 
ven to the Parſon and his ſuccefſozs, oꝛ an annual certain ſum, oz other 
p2ofit, always, time out of minde. to the Parſon and his ſucceſſozs, in 
full ſatisfaction and diſcharge of all the Tythes in kinde in ſuch a 
place: and ſach manner of Tything is new confeſſed by the other party 
to be-a good bar of Tythes in kinde. 

I. That Modus Decimandi ſhall be tryed by the Common Law, that 
is, that all ſatisfactions given in diſcharge of Tythes ſhall be tryed 
by the Common Law: and therefoze put that which is the moſt com- 
mon caſe, That the Lozd of the Bannoz of Dale pzeſcribes to give to 
the Parſon 408. yearly, in full ſatisfaction and diſcharge of all Tythes 
growing and renewing within the Bannoz of Dale, at the Feaſt of Es- 
fter : The Parſon ſueth the Lozd of the Pannoz of Dale foz his Tythes 
of his Pannoꝛ in kinde, and he in Bar pzeſcribes in manner ut ſapra : 
The Queſtion is, if the Lozd of the Mannoz of Dale may upon that 
have a Pꝛohibition, foz if the Pzohibition lyeth, then the Spiritual 
Court ought not to try it; foz the end of the Pꝛohibition is, That they 
do not try that which belongs to the Tryal of the Common Law; the 
woꝛds of the Pzohibition being, that they typuld dzaw the ſame ad aliud 
cXamen. ; 7 * 

Firſt, the Law of England is divided into Common-Law, Statute⸗ 
Law, and Cuſtoms of England : and therefoze the Cuſtoms of Eng- 
— are to be tryed by the Tryal which the Law of England doth ap- 
point. 

Secondly, Pzeſcriptions by the Law of the Yoly Church, and by 
the Common Law, differ in the times of limit:tion; and therefoze 
Pzeſcriptions and Cuſtoms of England ſhall be tryed by the Common 
Law. See 20 H. 6. fo. 17. 19 E. 3. Juriſdiction 28. The Bichop 
of Wincheſter bzought a Wzit of Annuity againſt the Archdeaccn of 
Surry, and dgclared, how that he and his ſucceſſozs were ſeiſed by the 
hands of the Defendant by title of Pzeſcription, and the Defendant 
demanded Judgment, if the Court weuld hold Juriſdiction being be- 
tween ſpiritual perſons, ic. Stone Juſtico, Be aſſured, that upon title 
of pꝛeſcription we will here hold Juriſdiction ; and upon that, Wilby 
chief Juſtice gave the Rule, Anſwer : Upon which it follows, that if 
a Modus Decimandi, which is an annual ſum foz Tythes by pzeſcripti- 
on, comes in debate between ſpiritual perſons, that the ſame ſhall be 
tryen here: Foz the Rule cf the Book is general, (ſcil.) upon title 
of pzeſcription, we will hold Juriſdiction, and that is foztified with an 
Alle ve ration, Know aſſuredly; as if he ſhauld ſay, that it is ſo certain, 
that it is without queſtion, 32 E. 3. Juriſd. 26. There was a UMicar who 
badonely Zythes and Dblations, and an Abbot claimed an Annuity oz 
Penſion of him by pzeſcription ; and it was adjudged, that the fame 
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pzeſcription, althongh it was betwixt ſpiritual perſons, could be tryed 

by the Common Law: Vide 22H. 6. 46. and 47. A pzeſcription, that 

an Abby time oat of minde had found a Chaplain in his Chappel to ſap 

Divine Service, and to miniſter Sacraments, tryed at the Common 

Law. 

3. Dee the Recozd of 25 H. 3. cited in the caſe of Modus Decimandi 

befoze : and ſee Regiſter fo. 38. when Lands are given in ſatisfacion 

and diſcharge of Tythes. 
4. Dee the Statute of Circumſpecte agatis, Decimæ debitz, ſen con- 

ſuetæ, which pꝛobes that Tythes in kinde, and a Modus by cuffom, xc. 3 
5. 8 E. 4. 14. and Fitz. N. B. 4. g. A Pꝛohibition lieth fo Lands 4/5 C © 

given in diſcharge of Tythes. 28 E. 3. 97. 2. There Suit was foz 

Tythes, and a Pꝛohibition lieth, and ſo abzidged by the Book, which 

of neceſſity onght to be upon matter De Modo Decimandi, oz dif; 


charge: 
7. 7 E. 6. 79. It Tythes are ſold foz mony, by the ſaleThe things 
ſpiritual are made tempozal, and ſo in the caſe De modo Decimandi, 
42 E. 3.12. agrees. 

8. 22 E. 3. 2. Becauſe an Appzopzlation is mixt with the Tempo- 
ralty, (ſcil.) the Kings Letters Patents, the ſame ought to be ſhewed 
how, xc. otherwiſe of that which is meer Tempozal: and ſo it is of 
real compoſition, in which the Patron onght to joyn : Vide 11 H. 4. 
85. Compoſition by wziting, that the one ſhall have the Tythes, and 
the other ſhall have mony, the uit ſhall be at the Common Law. 

Secondly, By Ads of Parliament. 

1. The ſaid Ac of Circumſpecte agatis, which giveth power fo the 
Eccleſiaſtical Judg to ſue foz Tythes due firſt in kinde, oz by cuſtom, 
i. e. Modus Decimandi: ſo as by anthozity of that Ad, although that 
the yearly ſum ſoundeth in the Tempozalty, which was payd by Cu⸗ 
ſtom in diſcharge of Tythes, vet becanſe the ſame cometh in the place 
of Tythes, and by conſtitution, the Tythes are changed into mony, 
and the Parſon hath not any remedy foz the ſame, which is the Modus 
Decimandi at the Common Law; foz that canſe the Ac is clear, that 
the ſame was a doubt at the Common Law : And the Statate of Arti- 
culi Cleri; cap. 1. At cozpozal pennance be changed in pœnam pecuni- 
ariam, foz that pain Suit lieth in the Spiritual Court: Foz ſee Mich. 
8 H. 3. Rot. 6 in Theſaur. A Pzohibition Ueth pro eo quod Rector 
de Cheſterton exigit de Hagone de Logis de certa portione pro Decimis 
Molendinarium ; ſo as it appeareth, it was a doubt befoze the ſaid &ta- 
tate, if uit lay in the @piritual Court de Modo Decimandi. And by 
the Statute of 27 H. 8. cap. 20. it is pzovided and enacted, That every 
of the ſubjects of this Realm, accozding to the Eccleſiaſtical Laws 
of the Church, and after the laudable uſages and cuſtoms of the Pa- 
riſh.xc. (hall yteld and pay his Tythes, Dfferings,and other duties: and 
that foz ſubtraction of any of the ſaid Tythes, offerings, oꝛ other duties, 
the Parſon, c. may by due Pꝛoces of the Kings Eccleſiaſtical Laws, 
convent the perſon offending befoze a competent Judg, having authozi- 
ty to hear and determine the Night of Tythes, and alſo to compel him 
to veild the Duties; i. e. as well Modus Decimandi, by landable uſage 
oz Cuſtom of the Pariſh, as Tythes in kinde : and with that in effect 
agrees the ®tatnte of 32 H. 8. cap 7. By the @tatute of 2 E. 3. cap. 
13. it is enacted, That every of the Kings Subjects ſhall from 

ncefozth, truly and juſtly, without fraud oz guile, divide, xc. and pa 


<1 manner of their pzedial Tythes 4 their pzoper kinde, as they — 
an 
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and happen in ſuch manner and fozm as they ha ve been of Right pield⸗ 
ed and payd within fozty years next befoze the making of this Act, oz 
of Right oz Cuſfom onght to have been payd. And after in the lame 
Act there is this clauſe and Pꝛoviſo, Pꝛovided always, and be it en- 
acted, That no perſon ſhall be ſued, oz otherwiſe compelled to yield, 
give, oz pay any manner cf Tythes foz any Mannozs, Lands, Tene⸗ 
ments, oz Yereditaments, which by the Laws and Statutes of this 
Realm, oz by any pziviledg oz pzeſcription, are not chargeable with 
the payment of any ſuch Tythes, o2 that be diſcharged by any compo- 
ſitions real. And afterwards, there is another Bzanch in the ſaid 
Act; And be it further enacted, That if any perſon do ſubſtract oz 
withdzaw any manner of Tythes, Dbventions, Pzofits, Commodities, 
oz other Duties befoze mentioned (which extends to Cuſtom of Ty⸗ 
thing, i. e. Modus Decimandi, mentioned befoze in the Act, gc.) that 
then the party ſo ſubſtracting, c. may be convented and ſued in the 
Kings Eccleftaſtical Court, xc. And upon the ſaid Bzatich, which is 
in the Negative, That no perſon ſhall be ſned foz any Tythes of any 
Lands which are not chargeable with the payment of ſach Tythes by 
any Law, Statute, Pziviledg, Pzeſcripfion,oz Real Compoſition. And 
always when an Ac of Parliament commands oz pzohibits any Court, 
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Statute be not obepev;a P3obibifian lieth:as upon the Statittẽ de articu- 
lis ſuper Tartãꝭ ca. q. d Communia Placita non tenentur in Scaccario: 
a Pꝛohibition lieth to the Court of Exchequer, if the Barons hold a Com- 
mon-Plea there, as appeareth in the Negiſter 187.b. do upon the @ta- 
tute of Weſt. 2. Quod inquiſitiones quæ magnz ſunt examinationis non 
capiantur in patria; a Pꝛobibit ion lieth to the Juſtices cf Niſi Prius. 0 
upon the Statute of Articuli ſuper Cartas, cap. 7. Quod Conſtabularius 
Caſtr. Dover, non teneat Placitum forinſecum quod non tangit Cuſto- 
Sce Lib. Entr. diam Caftri , Regiſter 185. Do upon the ſame Statute, cap. 3. Quod 
—— Seneſcallus & Mariſeallus non teneant Placita de libero tenemento, de 
— Sratutc debito, conventione, &c. a Pꝛohibitton lieth, 18 3. And pet by none 
that one ſhall of theſe Statutes, no Pꝛohibition oz Super ſedeas is given by erpzeſs 
not maintain; woꝛzds of the Statute. Do upon the Statutes 13 R. 2. cap. 3. 15 R. 2. 
and ſo = hy cap. 2. 2H. 4. cap. 11. by which it is pzovided, That Admirals vo 
every pena" not meddle with any thing done within the Realm, but onely with 
See F. N. B 39. things done upon the Deas, c. a P2ohibition lieth to the Court of Ad⸗ 
b. Pohibirion miralty. Do upon the Statute of Weſt. 2. cap. 43. againſt Hoſpi- 
to the Com- talers and Templers, if they do againſt the ſame Statute, Regiſt. 39. a. 
mon Pleas up. go upon the Statute de Prohibitione regia, Ne laici ad citationem E- 


— piſcopi conveniant ad recognitionem faciend. vel Sacrament. præſtanda 


chat they do nifi in caſubus matrimonialibus & Teſtamentariis, a Pzohibition lieth. 
nor proceed in Regiſt. 36. b. And ſo upon the Statute of 2 H. 5. cap. 3. at what time 
a Wrir of Prz- the Libel is grantable by the Law, that it be granted and delivered to 
i= gage wa the party without difficulty, if the Ecclefiaſttcal Judg, when the cauſe 
Land is not Which depends befoze him is meer Eccleſiaſtical, denpeth the Libel, a 
holden of the Pzohibition lieth, becanſe that he doth againſt the Statute ; and yet no 
King. Pꝛohibition by any expꝛeſs wozds is given by the Statute. And upon 
— the ſame Statute the Caſe was in 4 E. 4. 37. Pierce Peckam took Let- 
bibicion — ters of Adminiſtration of the Goods of Roſe Brown of the Biſhop of 
the Statute of London, and afterwards T. T. ſued to Thomas Archbiſhop of Canter- 
barrenes, and bury, That becauſe the ſaid Roſe Brown had Goods within his Dioceſs, 
pertir is onely he pꝛaped Letters of Adminiftration to be committed to him, upon 


probibired by which the Bichep granted him Letters of Adminiſtration, and after- 
plication, — 


— 
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wards T. T. libelles in the Spiritual Court of the Archbiſhop in the 
Arches againſt Pierce Peckam, to whom the Biſhop of London had com- 
mitted Letters of Adminiſtration to repeal the ſame : and Pierce Pec- 
kam, accozding to the ſaid Statute, pzayed a Copy of the Libel erhibi- 
ted againſt him, and could not have it, and thereu pon he ſued a P20- 
hibition, and upon that an Attachment : And there Catesby Serjeant 
moved the Court, that a Pzohibition did not lie, fo2z two canſes : 
1+ That the Statute gives that the Libel ſhall be delivered, but doth 
not ſay that the Plea in the Spiritual Court ſhall ſurceaſe by Pꝛohi⸗ 
bition. 2. The Statute is not intended of matter meer ſpiritual, as 
that caſe is, to try the Pzerogative and the Liberty of the Archbiſhop 
of Canterbury and the Biſhop of London, in committing of Admini⸗ 
fkrations. And there Danby Chief Juſtice, If you will not deliver 
the Libel accozving to the Statute, pon do wzong, which wzong is a 
tempozal matter, and puniſhable at the Common Law; and therefoze 
in this caſe the party hall have a ſpecial Pzohibition out of this 
Court, reciting the matter, and the Statute afozeſaid, commanding 
them to ſurceaſe, until he had the Copy of the Libel delivered unto 
him: which caſe is a ſtronger caſe then the caſe at the Bar, foz that 
Statute is in the Aﬀfirmative, and the ſaid Act of 2 E. 6. cap. 13. is 
in the Negative, ſcil. That no @uit ſhall be foz any Tythes of any 
Land in kinde where there is Modus Decimandi, foz that is the effec 
of the ſaid Aa, as to that point. And always after the ſaid Ao, in oves 
ry Term in the whole Reigns of King E. 6. Queen Mary, and Queen 
Elizabeth, until this day, Pzohibittons have been granted in Cauſa 
Modi Decimandi, and Judgments given upon many of them, and all 
the ſame without queſtion made to the contrary. And accozvingly all 
the Judges reſolved in 7 E. 6. Dyer 79. Ec contemporanea expoſitio 
eſt optima & fortiſſima in lege, & a communi obſervantia non eſt rece- 
dendum, & minime mutanda ſunt quæ certam habuerunt interpretatio- 
nem. 

And as to the firff Dbvjeciqn, That the Plea of Modus Decimandi 
is but acceſary unto the Right of Tythes , it was reſolved, that the 
ſame was of no fozce, foz thzee cauſes : 

1. In this caſe, admitting that there is Modus Decimandi, then by 
the Cuſtom, and by the Act of 2 E. 6.. and the vther Aas, the Tythes 
in kinde are extind and diſcharged; foz one and the ſame Land cannot 
be ſubject to two manner of Tythes, but the Modus Decimandi is all 
the Tythe with which the Land is chargeable : As if a Yozſe oz other 
thing valuable be given in ſatisfaction of the Daty, the Duty is extinct 
and gons: and it ſhall be intended, that the Modus Decimandi 

-at the firſt by real compoſition, by which the Lands were diſcharged of 
"the Tythes, and a yearly ſum in ſatisfaction of them aſſigned to the 
) Parſon,xc. Do as in this caſe there is neither Pꝛincipal noz Acceſſary, 
but an Identity of the ſame thing. 

2. The Statute of 2 E. 6. being a Pꝛohibition in it ſelf, and that 
in the Negative, Af the Eccleſiaſtical Juvg doth againſt it, a Pꝛohi⸗ 
bition lieth, as it appeareth clearly befoze. 

3. Although that the Rule be general, yet it appeareth by the Re- 
giſter it ſelf, that a Modus Decimandi is out of it; foz there is a P30» «| 
hibition in Cauſa Modi Decimandi, when Lands are given in ſatisfaci- 
on of the Tythes. > s. 4{ -46. DO 

As to the ſecond Dbjection, it was anſwered and reſolved, That 
that was from, oz ont of the Queſtion; fog ſtatus Quæſtionis non eſt 
a A 2 deliberativus 
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deliberativus ſed judicialis, what was fit and convenient, but what the 


Law is: and vet it was ſaid, It ſhall be moze inconvenient to have 
an Eccleſiaſtical Judg, who is not ſwozn to do Juſtice, to give ſentence 
in a caſe between a man of the Clergy and a Lay-man, then foz twelve 
men \wozn to give their Uerdict upon hearing of Witneſſes viva voce, 
befoze an indifferent Judg, who is ſwozn to do Right and Juſtice to 
both parties: But convenient oz inconvenient is not the Nucftion : 
Alto they have in the Spiritual Court ſuch infinite exceptions to UW it⸗ 
neſſes, that it is at the Mill of the Judg with which party he hall 
give his ſentence, „ 

As to the third Objection, it was anſwered and reſolved : Firſt, 
That ſatisfaRio pecuniaria of it ſelf is Tempozal: But foz as mach 
as the Parſon hath not remedy pro Modo Decimandi at the Common 
Law, the Parſon by fozce of the Acts cited befoze might ſue pro Modo 
Decimandi in the Eccleſiaſtical Court: bat that doth not pzove, That 
if he ſucth foz Tythes in kinde, which are utterly extinct, and the Land 
diſcharged of them, that upon the Plea de Modo Decimandi, that a 
Pꝛohibition ſhould not lie, foz that without all queſtion appeareth by 
all that which befoze hath been ſaid, that a Pzohibition doth lie. See 
alſo12 H. 7. 24. b. Where the oziginal cauſe is @piritual, and they 
p2oceed upon a Tempozal, a P2ohibifton lieth. See 39 E. 3. 22 E 4. 
Conſultation, That Right of Tythes which is meerly Eccleſiaſtical, 
vet if the queſtion ariſeth of the limits of a Pariſh, a P2ohibition lieth: 
and this caſe of the limits of a Pariſh was granted by the Lozd Chan⸗ 
celloz, and not denyed by the other ſide. 

As to the Objection, That an Averment is taken of the refuſal of 
the Plea de Modo Decimandi; it was anſwered and reſolved, That 
the lame is of no fozce foz divers cauſes : | 

1, It is onely to infozce the contempt. 

2. If the Spiritual Court ought to have the Trpal de Modo Deci- 
mandi, then the refuſal of acceptance of ſuch a Plea ſhould give cauſe 
of Appeal, and not of Pꝛohibition: as if an Excommunication, Di- 
vozce, Yereſie, Dimony, tc. be pleaded there, and the Plea refuſed, 
the ſame gives no cauſe of Pꝛohibition: as, if they deny any Plea, 
meer ſpiritnzl Appeal, and no P2ohibition lieth, 

3. From the begining of the Law, no Iſſue was ever taken upon 
the refuſal of the plea in Cauſa Modi Decimandi, no: any Conſalta- 
— ever granted to them, becanſe they did not refuſe, but allowed 
the plea. 

4. The refuſal is no part of the matter iCuable 02 material in the 
plea ; foz the ſame is no part of the ſuggeſtion which onely is the ſub⸗ 
ftance of the plea : and therefoze the Modus Decimandi is pꝛobed by 
two Witneſſes, accoꝛding to the Statute of 2 E. 6. cap. 13. and not 
the refuſal, which pzoveth, that the Modus Decimandi is onely the 
matter of the ſuggeſtion, and not the refuſal. 

5. All the ſaid five matters of Diſcharge of Tythes mentioned in 
the ſaid 152zanch of the Act of 2 E. 6. being contained within a ſug⸗ 
geſtion, ought to be pzoved by two Witneſſes, and ſo have been always 
from the time of the making of the ſaid Act; and therefoze the @ta- 
tute of 2 E. 6. cleafly intended, that Pzohibitions ſhould be granted in 
ſuch cauſes. . 

6. Although that they would allow bona'fide de Modo Decimandi 
without refuſal, yet if the Parſon ſueth there foz Tythes in kinde, 
when the Modus is p30ved, the ſame being expzellp p2ohibited by the 

ct 
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Act of 2 E. 6. a Pꝛohibition lieth, although the Modus be ſpiritual, 
138 by the ſaid Book of 4 E. 4. 37. and other the Caſes afoze- 
ald. 

And afterwards, in the third day of debate of this caſe befoze his 
gracious Majeſty, Dz. Benner and Dz. Martin had reſerved divers con, 
ſultations granted in Cauſa Modi Decimandi, thinking that thoſe would 
make a great impzeCton in the Opinion of the Ring: and thereupon 

they ſaid, That Conſultattons were the Judgments of Courfs had upon 
7 deliberation, whereas Pꝛohibitions were onely granted upon ſurmiſes: 
And they ſhewed four Pzoſidents : | 

One, where thzee joyntly ſued a Pꝛohibition in the caſe of Modo De- 
cimandi, and the Conſultation ſaith, Pro eo quod ſuggeſtio materiaque 
in eodem eontenta minus ſufficiens in Lege exiſtit, &c. 

= Another in Cauſa Modo Decimandi, to be payd to the Parſon oz 
Uicar. 

3. Where the Parſon ſued foz Tythes in kinde, and the Defendant 
alledged Modus Decimandi to be payd to the Uicar. 

The fourth, where the Parſon libelled foz Tythe Wool, and the De⸗ 


» fendant alledged a cuſtom, to reap cozn, and to make it into eaves, 
an to ſet foath the tenth cheat at his charges, and liKeWile of Yay, to 
lever it from the nine cocks at his charge, in full ſatisfaction of the 


5 Tythes of the Cozn, Yay, and Wool, | 

To which A anſwered, and humbly deſired the Kings Pajefty to 

obſerve that theſe have been reſerved foz the laſt, and center point of 
their pzoof : And by them your Pajefy ſhall obſerve theſe things: 

1. That the Kings Courts do them Juftice, when with their conſct- 
ences and oaths they can. | | 

2. That all the ſaid Caſes are clcar in the Judgment of thoſe who 
are — in the Laws, that Conſultation ought by the Law to be 
granted. 

Foz as unto the firſt pzeſivent, the caſe upon their own ſhewing ap- 
peareth to be, Thee perſans joyned in one Pzohibition foz thzee ſeve- 
ral parcels of Land, each of which had a ſeveral manner af Tyttzing; 
and foz that cauſe they tould not joyn, when their interefts were ſeve- 
ral ; and therefoze a Conſultation was granted, | TY 

As to the ſecond pꝛeſtdent, The manner of Tything was alledged 
to be payd to the Parſon oz Uicar, which was altogether uncertain. 

Aa to the third pzeſident, The Modus never came in debate, but ; 
whether the Tythes did belong to the Parſon oz Uicar 2 which being " 
betwixt two ſpiritual perſons, the Eccleſtaſtical Court hall have Au⸗ 
riſdiction : and therewith agreeth 38 E. 3.6. cited befoze by Bacon: 
and alſo there the Prior was of the Oꝛder of the Ciſtertians ; foz if the q 
Tythes oztginally belonged to the Parſon, any recompence foz them 
ſhall not -bar the Parſon. | 

As unto the laft pzeſivent, the ſame was upon the matter of a Cu- 

2 ſtom of a Modus Decimandi foz UWool : fag to pay the Tythe of Com 10 
2 03 ay in kinde, in ſatisfadian of Cozn, Yay and Wool, cannot he a | 
7 ſatisfaction foz the Wool ; foz the other two were dug. of common right -: 
And all this appeareth in the Conſultatioas themſelves, which they | | 
thew, but underſtand not. To which the Biſhop er London ſaid, that | 
the woꝛds of the Conſultation were, Quod ſaggeſtio preædicta materiaq; 
in eadem contenta minus ſufficiens in Lege exiſter, &c. ſo as materia-Cans | 
not be referred to-fozm, and therefoze it ought to extend to the Modus | | 
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To which J anſwered, That when the matter is inſafficiently oz 91 
uncertataly alledged, the matter it ſelf faileth ; foz matter ought to bs 7 is 
alledged in a good ſentence : and although the matter be in truth ſaffi- q 
cient, yet if it were inſufficiently alledged, the plea wanteth matter. tl 
And the Loꝛd Treaſurer ſaid openly to them, that he admired that they 1 
would alledg ſuch things which made moze againſt them then any n 
thing which had been ſaid. And when the King relied upon the ſaid Y 
Pꝛohibition in the Regiſter , when Land is given in diſcharge of a 
Tythes, the Lozd Chancelloz ſaid, that that was not like to this caſe ; 2 a 
foz there, by the gift of the Land in diſcharge of Tythes, the Tythesc / I / 8 
were acually diſcharged: but in the caſe De Modo Decimandi, an an-c ' q 
nual ſum is payd foz the Tythes, and the Land remains charged with Y 
the Zythes, but ought to be. diſcharged by plea de Modo Decimandi: 
All which was utterly denyed by me; foz the Land was as abſoly 
diſcharged of the Tythes in caſu de Modo Decimand!, when an annual 
ſum ought to be payd, as Where Land is given: Foz all the Recozds 
and pzeſidenfs of Pzohtbition in ſuch cales are, That ſuch a ſum had 
been always, xc. payd in plenam contentationem, ſatisfactionem & ex- 
onerationem omnium & ſingularium Decimarum, & c. And although 
that the ſum be not payd, yet the Parſon cannot ſue foz Tythes in kind, d 
but foz the mony : foz, as it bath been (aid befoze, the Cuſtom and the 
ſaid Ads of Parliament (where there is a lawful manner of Tything) 
bath diſcharged the Lands from Tythes in kinde, and pzohibited, that 
no ſuit ſhall be fo2 them. And although that now (as it hath been ſaid) 
the Parſons, xc. may ſus in the Spiritual Court pro Modo Decimandi, 
vet without queſtion, at the firſt, the annual payment of mony was as 
Tempozal, as annual pzofits of Lands were: All which the King 
heard with much patience. And the Lozd Chancellsz anſwered not to 
that which J had anſwered him in, xc. 

And after that his moſt excellent Ma jeſty, with all his Conncel, hay 
foz thzee days together heard the allegations on both ſides, Ys ſaid, 
That he would maintain the Law of England, and that his Judges 
ſhould have as great reſpect from all his @ubjecs as their pzedeceſſozs 

had had: And foz the matter, he ſatd, That foz any thing that had 
been ſatd on the part of the Clergy, that he was not ſatisfied ; and ad- 
viſed ns his Judges to confer amongſt our ſelves, and that nothing be | 
encroached upon the Eccleſiaſtical Juriſdiction, and that they keep | 
themſelves within their lawful Juriſdiaion, without najaſt veration 2 
and moleffation done to his Subjects, and without delay oꝛ hindering of | 
Juftice. And this was the end of theſe thzce days conſultations. | 
And note, That Dꝛ. Bennet in his diſcourſe invetghed much againſt the 
opinion in 8 E.4. 14. and in my Reports in Wrights Caſe, That the Ec⸗ 
clefiaſtical Judg would not allow a Modus Decimandi ; and ſaid, That 
that was the myſtery of iniquity,and that they would allow it. And the 
3x ing asked, foz what cauſe it was ſo ſaid in the ſaty Books:? To which | 
I anſwered, that it appeareth in Linwood, who was Dean of tt hes, - 
and ql. pzofound knamledg in the Canon and Civil L TEA 
in the Reign of Ring Henry the ſixth, a little befoze The ſaid Caſe in 
3 E. 4. in his Title de Decimis, cap. Quoniam propter, &c. fo. 139. b. 
Quod Decimæ ſolvantur, 8 c. abſque ulla diminutione : and in the gloſs 
it is ſaid, -Quod Conſuetudo de non Decimando, aut de non bene De- 
cimando non valet. And that being waitten by a great Canoniſt of | 
England, was the cauſe of the ſaid ſaying in 8 E. 4. that they would 


not alicw the ſaid plea de Modo Decimandi ; fog always the Modus | 
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9Decimandi is leſſe in valus then the Tithes in ſpecie,and then the ſame 
) is againft their Canon; Quod decimz ſolvantur abſque diminutione, & 
quod conſuetudo de non plene Decimando non valet. And it ſeemed to 
the King, that that Book was a good Cauſe foz them in the time of 
King Edward the fourth to ſay,as they had ſaid; but I ſaid, That I did 
not relie upon that, but upon the grounds afozeſaid, (ſcil.) Che common 
Law, Statnte-Laws , and the continaall and infinite judgements 
and judiciall pzoceedings, and that o2 Conftitution be 
v againſt the ſame, ſuch Canon and Conſtitution, &c. is void by the 
Statute of 25. H. 8. Cap. 19. which ſee and note: Foz all Canons, 
„Conſtitutions, &c. againft the Pzerogative of the King, the common 
2 Laws, Statutes, oz Cuſfoms of the Realm are void. 

Laftly, the King ſaid; That the high Commiſion onght not to 
meddle with any thing but that which is enozmious and exozbitant, and 
cannot permit the ozdinary Pꝛoces of the Eccleſiaſicall Law; and 
which the lame Law cannot puniſh. And that was the cauſe of the in⸗ 
ſtitution of the ſame Commiſſion, and therefoze,although every offence, 
ex vi termini, is enozmious, vet in the Statute it is to be intended of ſach 
an offence, is extra omnem normam, as Hereſie, Ichiſme, Inceſt, and 
the like great offences: Foz the King ſaid, That it was not reaſon that 
the high Commiſſion ſhould have conuſance of common offences, but to 
leave them to Dzdinaries, ſcil. becanſe, that the party cannot have any 
appeal in caſe the high Commiſſon ſhall determine of it. And the King 
thought that two high CommiCtons, foz either Pzovince one, ſhould be 
ſafficient foz all England, and no moze. 


XV. Mich. 39 and 40 Eliz. inthe Kings Bench. 
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Pleas, Rot.699 Cantabr. the Caſe was this: Robert Bedel, Gent. 
and Sarah his wife, Farmozs of the Rectozy of Litlington in the Connty 
of Cambridge, bzought an Action of Debt againſt John Sherman, in the 
cuſtody of the Marshall of the Marſhalſep, and demanded 5501. And 
declared, that the Paſter and Fellows of Clare Hall in Cambridge, 
wore ſeiſed of the ſaid Recozy in fee, in right of the (aid Colledge, 
and in June 10. 29 Eliz. by Andenture demiſed to Chriſtopher Pheſant 
the ſaid Rectozte, foz 21 pears, render ing 17 l. 15s. 5 d. and reſerving 
Rent-cozn accozding to the Statute, &c. which Rent was the ancient 
Rent, who entred into the ſaid Recozy, and was poſſeſed, and aſſigned 
all bis intereſt thereof to one Matthew Baez, who made his laſt Will 
and Teſtament, and made Sarab his wife his Erecntrir, and died; 
Sarah pzoved the Will, and entred, and was thereof poſſeNed as Execu⸗ 
trix, and took to huſband the ſaid Robert Bedel, by fozce whereof, they in 
the Right of the ſaid Sarah, entred, and were poſſeſſed thereof ; and that 
the Defendant was then Tenant, and ſeiſed fo; his life of 300 acres 
of arable Lands in Litlingt on afozeſaid, which onght to pay Tithes to the 
Recoz of Litlington, and in anno 38 Eliz. the Defendant, grano ſeming» 
vit 200 acres partel, &c. And that the Tithes of the ſame, did amount to 
1501. and that the Defendant did not divide noꝛ ſet fozth the ſame from 


the 9 parts, but took and carried them away, againſt the fozm and _ 
0 


Ich. 39 and 40 Eliz. which is entred Mich. 40 Eliz. in the com- 
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6. 


John Bailies 
Caſe 


of the Statute of 2 E. 6, &c. And the Defendant pleaded Nihil debet, 
and the Jury found that the Defendant did owe 55 l. and fo the reſidue 
they found Nihil deber, &c. and in arreſt of Judgement, divers matters 
were moved. 

1. That grano ſeminats is too generall and incertain, but it ought to 
be expzeCed with what kinde of cozn the ſame was ſowed. 

2. It was moved, Af the Parſon ought to have the treble value, the 
fozfeiture being by expzeſſe woꝛds limit ed to none by the Aa, oz that the 
ſame did belong to the Queen. . 

3. If the ſams did belong to the Parſon, if he ought to ſue fez the 
ſame in the Eccleſiaſticall Court,oz in the Kings Tempozall Court. 

4. If the huſband and wife ſhould joyn in the Action, oz the huſband 
alone ſhould have the Action, and upon ſolemn argunent at the Barre, 
and at the Bench, the Judgement was affirmed. 


XVI. Trinity Term 7 Jacob. in the Court of Wards. 
John Bailies Caſc. 


T was found by WMzit of Diem claufit extremum, That the ſaid 

John Bailie, was ſeiſed of a Meſſuage o: Tenement, and of, and in 
the fourth part of one acre of land, late parcel of the Demeſne lands cf 
the Pannoz of Newton, in the County of Hereford, in his Demeſne as 
of fee, and found, the other points of the UWzit; and it was holden by 
the two chief Juſtices, and the chief Barons: 

1. That Meſſuagium, vel Tenementum, is uncertain ; foz Tenemen- 
— is nomen collectivum, and may contain land, oz any thing which is 

Iden. : 

2. Jt was holden, that is was void foz the whole, becauſe that no 
Town is mentioned in the Dffice where the Pelluage oz Tenement, o; 
the fourth part of the acre lieth, and from the Uiſne of the Pannoz upon 
a Traverſe none can come, becanſe it is not affirmed by by the Dffice, 
that they are parcel of the Bannoz, but Nuper parcel of the Pannoz} 
which implieth, that now they are nof, and it was holden by them, that 
no Melius inquirendum ſhall ine fozth, becauſe that the whole Dffice 
is incertain and void, 


XVII. Trinity. 7 Jacobi Regis in the 
Court of Wards. 


1 Attozney of the Court of Wards, moved the two chief Auſtices 
and chief Baron in this Caſe, That a man ſeiſed of lands in fee- 
ſimple, covenants foz the adbancement of his ſon, and of his name, and 
blood, and-p:fterity, that he will ſtand ſeiſed of them, to the uſe of him- 
ſelf foz the term of his life, and after to the uſe of his eldeſt ſonne, and 
to ſuch a woman which he ſhall marry,and to the heirs males of the body 
of the ſon,and afterwards the father dieth,and after the ſon taketh a wife 
and dieth; if the wife ſhall take an Eſtate foz life, and the doubt was, 
becauſe the wife of the ſon was not within the Conſiderations, and the 
nſe was limited to one who was capable (ſcil.) the ſon, and to another 
who was not capable, and therefoze the ſon ſhould take an eſtate in tail 
executed. But it was reſolved by the ſaid two chief Juſtices moet 
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Baron, That the Wife ſhould tate well-enongh :- and as;to the firſt 


M TI 


Reaſon, thep reſolved, That the JWife was withia the conſineratton, 
foz the conſideration was fas the nt of his poſterity; and 
without a Mife, the won cannot have paſtexity: alſo when the Wife 


of the Don is furs of a Joyature, the ſam#:is foz the advancement of 
the Sons len thereby he wall have the better marriage. | And as to the 
ſecond, it was reſolved, That the Eſtate of the Bon ſhall. ſappozt the 
uſe to the Defendant : and when the cuntingent happeneth, the, Eſtate 
of the en ſhall be changed accosding to the limitation, ſeil, to the 
Don and the woman. -andtheYecirs of the body of. the n: And ſo it 
was reſotvey in the King: Bench by Popham Chief Juſtice, andthe whole 
Court of the King: - Bench, in the Reign of: Queen Eliz. in Sheffield: 
Caſe, foz both: pdin ts. £16 


| XVIII. Trink Jacobi Regis: In the Court | 
' of Wards. 


Späaries Caſe. 


F 


4 — 
>, 


= Spary, ſeiſed in fee in the right of his vd ite of Laps Polen o 
the Crown by Knights ſervice, had iCue- by her, and a2 Decemb. 
anno 9 Eliz, aliened to Edward Loy Stafford; the Wife vyed,.the tug 
of full age, the Lands continue in the hands of the Alienee, os his Al. 
ſigns; and ten pears after the death of the Father, and twelve years 
after the death of the Mother, Otkice is found. 7 Jacobi, finding all 
the ſpecial matter aſteꝶ the death of the Mother: the Queſtion was, 
Whether the mean pzofits are to be anſwered to the Zing 7 and it was 
reſolved by the ſaid two chief Juſtices, and the chief Baron, That the 
King ſhould not have 2 mean pꝛoũits, becauſe that the Alienee was 
in by title: and until Enfrythe-Yeirhath-noremedy;fo2 the mean pyo/- 
fits, but that the King might ſeiſe and make Livery, becauſe that the 
Entry of the Meir is lawfal by the Statute of 32 H. 8. 


Wards. | 
23 — 
E was found by fozce of a Mandamus at Kendal in the County of © * /a,l - Ts 


XIX. Trinit. 7 Jacobi Regis: In the Court of 


WWeſtmerland the 21 of December, 6 Jacobi Regis, That George e aC Ho al 9A 75 
Earl of Cumberland, long beſoze his death, was ſeiſed in tayl to hm De L e * 
and to the Heirs males of his boby, of the Caſttes and 


I Ck Ht | 
T 7 
Wako; e 


Yeirs of. the ſaid George: and afterwards, by another Indenture, K 8. . g 
Fra 


i you "Wills 8 - 


Caſe. 
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fire, a ze The - | : that, it 
was anſwet ed and reſolved; That by this'DEicothe Ring was net en⸗ 
* opt wn Lats tap then a vyihg ftiſed, 0; at fu ft a vying the 
4 dap ot his death was neteſary* But this Ottice is to de maintained 
IN: upon the Statute of 32 and 34 H. 8. by fozce of which nit)d$la ſeiſed 
k is requiſite, but rather the contrary, (ſcil.) At the Land be (as this caſe 


is | e Wife, xc... And bo it was reſolvep in Vincents caſe, 
0 0 8. pe! all c Ka beigen te = oute ld ko the 


k 1 70 o 
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' 

i younger Don, and yet the eldeſt dun wan in Ward, notwithſtanding 
. that nothing deſcended. 
| | The ſecond Dbjection was, It doth ry e that the E ſtate of the 
| Mike continued in her until the death 0 Earl, foz the Yusband 


| ; and Wife had aliened the ſame to another; and then no pꝛimer ſeifin 
8 151 21778. « 


tall be, ae ib is agreed in Birighams caſe.” Wh | 
As to that, it was anſwered and reſolve the Dffice- was ſuf 
fictent prima facie foz the Bititz, becauſe it 18 n thing tollateral, and 
nd point of: the Mzit; and it any ſuch altenatton de (which thall not 


8 be intended) then the lame hall come in of the other part ot the Alie- 
* nee by a Monſtrans de droit; and the caſe at Bar is a ſtronger caſe, be⸗ 
5 cauſe it is found, that the ſato Counteſs — cer of the pꝛemiſſes 
| from the beath ok George the itt, until the finding of ee Dikice. 
| | XX. Trinity Term. Jacobi: In the Court of 


| Wards. _— 


=; Enry Wills, being ſeiſed of the fourth part of the Pannoz of Wry- 
| land in the County of Devon, holden of Queen Elizabeth in Sotc⸗ 

| -- ageetenare in capite, of the ſaid fourth part enfeoffed Zachary Iriſh 
; "A and others, and their Heirs, ts the uſe of the ſaid Henry fo the tet of 
1122 0 his lite, and afterwar ds to the uſe of Thomas Wills his ſecond ſon in 
| „ fayl, and aſterwarns to the uſe of Richard Wills his -pormgeft ſon in 
tayl ; and fozdefault of ſuch ifſne,'ts the uſe o the right Heirs of the 
ſaid Henry: and afterwards the ſaid Henty ſo ſeiſed as abobeſaid dyed, 
thereof ſeiſed, William Wills, being his Don and Meir of full age; 
te Thomas the ſerond ſon entered as into his Remainder 2" All this 
matter is found by Otkice, and the queſtion mas, Af the Aing ought 
to have primer ſeiün in this caſe, and that Livery v2 Ouſtet le main 
pſhall be ſuedin this caſe by the Statutes of 3 2 and 34 H. 8. And it 
was reſolved by the two chief Juſtices and the chief Baron chat not: 
litt in this caſe by the common Law no Livery dz Ouſter le main hall be 
: | ſued: and that was agreed by them ali by the experience and coarſe of 
tze Court. Dee 21 Eliz. Dyer 362, If Tenant in Socage dyeth ſeiſed 
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The Caſe of the 
Admiralty. 


in poſſeſſion his Yeir within the age of fourteen years, he ſhall not 
ſue Livery, but ſhall have an Ouſter le main, una cum exitibus; but 
otherwiſe it is, if the Heir be of the age of fourteen bears, which is 
his full age foz Docage : and therewith agreeth 4 Eliz. Dyer 213. 

And two pzeſidents were ſhewed, which were decreed in the ſame 
Court by the ad vice of the Juſtices Aiſtants to the Court. Oe 

One in Trinity Term, 16 Eliz. Thomas Stavely the Fathey enfeoff/ 
ed William Strelley and Thomas Law of the Pannoz of Ryndly in the 
County of Nottingham, upon condition that they re-enfeoff the Fe⸗ 
offoz and his Wife foz their lives, the remainder to Thomas Stavely 
ſon and heir apparent of the Feoffoz in Fee, which Mannoz was holden 
of Queen Elizabeth in Wocage in capite : and upon conſideration” of 
the ſaving in the Statute of 32 H. 8. next after the clanſe concerning 
Wenunrs in Socage in chief, it was reſol ved, That no Livery oz Oufter 
le main ſhould be ſued in ſuch caſe, and the reaſon was, becauſe that 
the pzecedent clauſe giveth liberty to him who holdeth in Socage in 
thief, to make diſpoſition of it, either by ad executed, oz by Mill at 
his free will and pleaſure :, and befoze the ſaid ad, no Livery oz Oufter 
le main ſhould be ſued in ſuch caſe : and the wozds of the Saving are, 
Saving, tc. to the King, tc. all bis Right, xc. of pzimer ſeiſin and 
relief, cc. foz Tenure in Socage , oz of the naturs of Tenure in 
Socage in chief, as herefofoze hath been uſed and accuſtomed : But 
there was no uſe oz cuſtom befoze the Aa, that the King Gould have any 
pzimer ſeiſin, 02 relief in ſuch caſe : and the wozbs ſubſequent in the 
ſaid Saving depend upon the fozmer waꝛds, and do not give any pꝛimer 
ſeiſin oz relief where none was befoze. > 4, 

Another pzeſivent was in Paſc. 37 Eliz. in the Book of Orders, fo, 
444- where the caſe was, that William Allet was ſeiſed of certain 
Lands in Pitſey called Lundſey, holden of the Queen in Socage in chief, 
and by Deed covenanfed to ſtand ſeiſed to the uſe of his'TWife ,foz life, 
and afterwards to the uſe of Richard his younger ſon in Fee, and.dyed, 
his Heir of fall age; and all that was found by Dffice, and if was re- 
ſolved, ut ſupra, That no Livery az Ouſter le main ſhonld be ſued in 
that caſe.: but the doubt in the caſe at Bar was, becauſe that Henry 
the Feoffoz had a Reverſion in Fee, which deſcended to the ſald V Vil- 
liam his eldeſt ſon, 


XXI. Trinity Term, anno 7 Jacobi Regis. 
The Caſe of the Admiralty. 


Bill was pzeferred in the Star-Chamber again Dir Richard 

Hawkins Uice-Admiral of the County of Devon: and was chars 
ged, that one William Hull and others were notozious Pirats upon the 
High Seas, and ſhewed in certain, what Piracy they had committed: 
the ſaid dir Richard Hawkins knowing the ſame, did them receive, abet 
and comfozt within the body of the County, and foz bzibes and rewards 
ſuffered them to be diſcharged. And what offence that was, the Court 
referred to the conſideration of the two chief Juſtices and the chief 
Baron, who heard Councel of both ſides divers days at Serjeants 
Inn. 
And firſt, it was by them reſolved, that by the Common Law the 
Admirals ought not to meddle with any thing dons within the Realm, 
but onely with things done upon the * and that appeareth fully — 
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The Caſe of the 
Admiralty. 


F Statute of 13 R. 2. cap. 5. by which it appeareth, that ſuch was 
ve Common Law tri the time af King Edw. the third, and therewtth 
acnreeth 1 ¶ of 2 H. 4. cap. 11. and the Statute of 15 H. 2. 
c 

mletves divers 3 ought 
— Be it enacted ball C tracts, Pteas and Complaints, and 


ati. other things ariüng within the bodies At the Counties as well by 
und as at 


| Uater, as alfo of Mzeck of the the Aumtral Court 
not have.any conuſance, power, oz juriſdiction, ee. Nevertheleſs 
of the death of a man, and of me done in great Ships, being in 
the main ſtream of great Rivers, onely below the Bzidges nigh to the 
4, and nct in other places of the ſame Rivers; and to arreft Ships 
in the great Flotes foz the great Uoyage of the King and of bis Realm: 
516 by the Dtatnte of 2 H. 5. cap. 6. the Admirals of the Ring of 
England have bone and uſe reaſonably, accozding to the enclent Lato 
and Cuſtom, upon the main Sea; See the Statute of 5 Eliz. cap. 5, 
And all this appeareth to be by the common Law : and with that a⸗ 
areeth Stamford, fo: 31. And if a man be killed oz lain within the 
7 of the Sea, where a man may ſee from the one part of the Land 
9 the other, the Cozoner ſhalt enquire or i, and not the Admiral, 
becauſe that the Country may well know it: and he voncheth 8 E. 2. 
Coton. 399, $0 ſaith Stamford, the ſame pzoves that by the common 
aw befoze thi Statute of 2 H. 4. tap, 11. the Admiral ſhall not have 
urifdiction unleſs upon the High Sea. Sex Pla. Com. 375.6, If the 
ſhal holveth Plea ont of the Uerge, oz the Admiral within the 
hays the County, the ſame is voyd. er 2R. 3. 12. 30 H. 6. 6. by 
riſoit. _ He | | | 
2. Jt was reſolved, that te ſaid Statutes are to be intended of a 
power to hold Plex, and not of a En execution, (ſcil.) de 
juriſdictione tenendi placiti, non de juriſdictione exequendi : Foz not- 
daten ng the (old Statutes, the Judg of the Admiralty may do er⸗ 
ecution within the body of the Connty : and therefoze tn 19H, 6. 7. 
the caſe was, W. T. at Southwark affitmed a Plaint of Mreſpaſs in 
the Court of Aymiralty befoze the Stewatd of the Earl ol Hunting- 
ton agathiff J. B. bf a Treſpaſs done upon the High Sea, upon whith 
iſſued a Citation fo cite the ſaid J. B. to appear befoze the Steward a- 
foze laid at the common day then next enſuing, directed to P. who ſerved 
the ſaid Citation : at Which dar The ſatd J. B. me default: and the 
uſage of the Court is, that it the Defendant maketh default, he ſhall 
be amerced by the diltretton or the Steward, to the uſe of the Plain- 
tiff: The which J B. foz his default afozeſatd, was amerced to twenty 
marks; wherenpon command was made fothe ſatd P. as Miniſter of 
the Court afbzefatd, fo take the goods of the ſatd J. B. to make agree- 
ment with the befozefatd W. T. by fozce of which he foz the ſald twenty 
marks fook five Cows, and an hundzed ſheep, in execution foz the mony 
afozeſaid, in the County of Leiceſter. And there it is holven by New- 
ton, and the whole Court, that the Statutes reſtrain the powder of the 
Court of Avmiralty to hold Plea of a thing vone within the bovy of 
the County, but they do not reſtrain the execufton of the fame Court 
to be ſerved upon the Land : fo2 it may be that the party hith not any 
thing upon the Sea, and then it is reaſon to have it upon the Land: 
and if fach a Defendant have nothing wherewithall to make agree- 
ment, they of the Court have potver to take the body of fuch a Defen- 
vant upon the Land in execution. g 
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In which caſe theſe points were obſer ved : | 
x, Although that the Court of Admiralty is not a Court of Recozd, /2 Co 84-104 <« 
becauſe they pzoceed there accozding to the Civil Law, (ſee Brook, 
Error 77. ate.) yet by cuſtom of the Court they may amerce the De⸗ 
fendant foz his default by their diſcretion. 
2. Chat they may maks-#grecution fog the ſame of the goods of the 
Defendant in corpore Comitatus : and if he hath not goods, then they 
may arreſt the body of the Defendant within the body of the County, ( 2 
But the great Que ſtiun between them was, If a man committeth «.., this pole 
Piracy upon the Sea, and bne knowing thereof, receiveth and com? reſolves B Eli. 
fozteth the Defend:nt within the bedy of the County? if the Admiral Dyer per curi- 
and other the Commiſſianers, by fozce of the Ad of 28H. 8. cap. 16, , which is 
may pzoceed by Indiament and convigion againſt the Receiver and br ned our of 
Abettoz, in as much as the offence of 997 hath his begining — 
within the body of the County? 37. | KR. 
And it was reſelved by them, that ſuch a Receiver and Abettoz by 
the common Law could not be inviced oz convicted, hecauſe that the 
common Law cannot take conuſance of the oziginal Dffence, becaufs 
that is done out of the Juriſdicion of the common Law; and by conſe⸗ 


quence, wher mmon Law cannot puniſh the pꝛinci 
ſhall not any one a IceTary ouch a in, fy there 
foze Coke chief Juſtice repozted to them a Caſe in Suffolk in 


anno 28 Eliz. where Butler and others upon the Dea, next to the Town 
of Layttaft in Suffolk, robbed divers of the Queens ſubjects, and ſpoyl- 
ed them of their goods, which goods they b2ought, into Norfolk; and 
there they were appzehended, and there b2zcught befoze me, then a Ju- 
ſtice of the Peace within the ſame County, whom A examined, and in 
the end they confeſſed a crnel and barbarous Piracy, and that thoſe 
goods which then they had with them, were part of the goods which 
they had robbed from the Queens ſubjects upon the High Sea : and A 
was of opinion, that in that caſe it could not be Felony puniſhable by 
the common Law, becauſe that the oziginal acf, (ſcil.) the taking of 
them, was not any offence whereof the common Law taketh knowledg; 
and be 7 e, A of them into « com 'conld not = 
the lame Felony puni e by our Law: and if is not like, e 
7 ftealeth goods in one County, and bzings them info another, there he 
map be indicted of Felony in any of the Counties, betauſe that the ozt- 
2 ginal act was Felony, whereof the cammon Law taketh knowledg: 
and pet notwithſtanding J committed them to the Gaol, until the com- 
ing of the Juſtices of Alliſes. And at the next Aſrſes the Opinion of 
Wray chief Juſtice, and Periam Juffices of Aﬀiſe,was, Chat foz as 
much as the common Law doth not take notice of tho oziginal Dffence, 
the bzinging of the goods ffoln upon the Sea info a County, vid not 
make the ſame puniſhable at the common Law : and thereupon they 
were committed to Sir Robert'Southwell, then Uice-Admiral of the 
ſaid Counties: and this in effect agrees with Lacies caſe, which {ce in 
my Reports cited in Binghams caſe in the 2 Reports 93. and in Con- 
ſtables caſe, C 5, Reports 407. 

Dee the Piracy was Felony, the Book of 40 Aſſiſ. 25. by Schard. 
where a Paſter oꝛ Captain of a Ship, together with ſome Tngliſhmen, 
robbed the Kings ſujects upon the High Seas; where he ſaith, that it 
was Felony in the Norman Captain, and Treaſon in the Engliſhmen 
his companions : and the reaſon of the ſaid caſe was, becauſe the Nor- 


mans were not then under the Dbevience and fltegiance of the King 
[4] 4 
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pettus and Godſalves — 
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of England (foz King John loſt Normandy) and foz that cauſe Piracy 
was but Felony in the Norman, but in the Engliſh, who were under the 
Obedience and Allegtance of the King of England, the ſame was ad- 
judged Treaſon, which is to be underſtood of Pettit Treaſon, which 
was High reaſon befoze : and therefoze in that caſe, the Pirates be- 
ing appzehended, the Norman Captain was hanged, and the Engliſh 
— ou hanged and dzawn, as appeareth by the ſame Book: ſee 
ramrord 10. | 

And ſome objected, and were of opinion, That Treaſons done out of 
the Realm might have bin determined by the common Law; but truly 
the ſame could not be puniſhable, but onely by the Civil Law befoze the 
Admiral, oz by Act of Parliament, as all Fozeign Treaſons and 
Felonies were by the common Law: and therefoze where it is declared 
by the Statute of 25 E. 3. That adherence to the Enemies of the King 
within England, oz elſewhere, is Treaſon, the ſame ſhall be. tryed by 
the common Law: but where it is done ont of the Realm, the Dffen- 
do2 ſhall not be attainted but by Parltament, until the Statute of 3; 
H. 8. cap. 2. although that there are Opinions in ſome Books to the 
contrary : ſee 5 R; 2. Quare impedit, &c. 


XXII. Trinit. 7 Jacobi Regis: In the Common- 
| Pleas. 


Pettus and Godſalves Caſe. 2 f 


a Fine levysd Trinity Term, anno quinto of this King, between 
John Pettus Eſq; Plaintiff, and Roger Godſalve and others, De. 
fo:ceants of the Pannoꝛ of Caftre, with the appurtenances, xc. in the 
County of Norfolk, where in the third pzoclamatton upon the Foot of the 
ſame Fine the ſaid pꝛoclamation is ſaid to have been made in the ſixth 
year of the King that now is, which onght to have been anno quinto of 


the King : and- whereas upon the Foot of the ſame Fine, the fourth 


pzoclamation is altogether left ont, becauſe upon the view of the pꝛo⸗ 
clamations upon Dorſis, upon Recozd, not figis ejuſdem Termini per 
Juſticiarias, remaining with the Chyzographer, and the Book of the 
ſaid Chyzography, in which the ſaid pzoclamattons wers firſt entered, 
it appeareth, that the ſaid pꝛoclamations were rightly and dulp made, 
therefoze it was adjudged, that the Ezrozs oz defects afozeſaid ſhould be 
amended, and made to agree as well with the pzoclamation upon Re- 
coʒd of the ſaid Fine, and Entry of the ſaid Book, as with the other 
pꝛoclamations in Dorſis ſuper pedes aliorum finium of the ſame Term: 
and this was done upon the motion of Haughton Ser jeant at Law. 


XXIII. Mich. 7 Jacobi : in the Court of Wards. 


Sammes Caſe. 1 (2-- 


= Sammes being ſeiſed of Grany Mead by Copy of Court Roll of 
the Mannoꝛz of Tolleſham the great, of which Sir Thomas Becking- 
ham, gc. and held the ſame of the King by Knights ſervice in capite ; 
Dir Thomas by his Deed indented, dated the 22 of December in the 
| firſt 


— — 


Sammes 
Cale. 


firft year ot ing James, made between him of the one part, and the ſaid 
John Sammos and George Sammes Son and Petr appdrent of the ſaid. 
John of the other part, did bargain, ſell, grant, enfeoff,' releaſe, and 
confirm unto the ſaid John Sammes the ſaid Mead called Grany Mead, 
to have and ta hold the ſaid Mead unto the (aid. John Sammes and George 
Sammes, and their Beirs and Afligna, to the onely uſe and behoof af 
the ſaid John Sammes and George Sammes, their Yeirs. and Aſligns 
fo ever: and by the ſame Andenture Dir Thomas did covenant with 
John and George, to make further aſſurance to John and George, and 
their Heirs, to the uſe. of them and their Yeirs, and Livery and Seifin 
was made and delivered accozding to the true intent of the laid Anden⸗ 
tures ot the within memiſles to the uſes withia mentioned. 
John Sammes the Father dyeth, George Sammes his don and Meir 
being within age, the Queſtion was, Whether George Sammes ſhould 
— in Ward tothe Ning oz no: And in this caſe thzee points wers re⸗ 
98 2 049997 2H eee 4 11 
1. Foz as much as George was not named in the/pzemiſſes, he can- 
not take by the Habendum; and the Livery made accozding to the in⸗ 
tent of the Andenture, doth not give any thing to George, becauſe the 
Andenture as fo him is voyd : but although the Feoffment be good onely 
to John and his Heirs, yet the ule limited to the uſe of John and George, 
and their Yeirs, is good. | | ' 
2. If the State had been conveyed to John and his Yeirs by the Re- 
leaſe oz Confirmation, as it well may be to à Tenant by Copy of 
Court Roll, the uſe limited to them is good : foz upon a Releaſe which 
creates an Eſtate, a uſe may be limited, 02 a Rent reſerved without 
quefion , bat upon a Releaſe oz Confirmation, which enures by way 
of Mitter le droit, an uſe cannot be limited, oz Rent reſerved. - 
But the third was of greater doubt, If in this caſe the Father and 
Son were Joynt-tenants, o Tenants in common: Foz it was object- 
ed, when the Father is onely enfeoffed to the onely uſe of him and his 
Son, and their Yeirs in the Per, that in this caſe, they ſhall be'Te- 
nants in common. We the Feoffment the Father is in by the common 
Law in the Per, and then the limitation of the uſe to him and his Don, 
and to their Heirs, cannot deveſt the Eſtate, which was vefted in him 
by the common Law; out of him, and veſt the Eſtate in him in the Poſt 
by fozce of the Statute, accoꝛding to the limitation of the uſe: and 
therefoze, as to one moyety, the Father ſhall be in by fozce of the Feoff- 
ment in the Per, and the on, as to the other moyety, ſhall be tn by 
fozce of the Statute, accozding to the limitation of the uſe in the Poſt, 
and by conſequence they hall be Tenants in common. But it was an⸗ 
ſwered and reſolved, That they were Joyntenants, and that the Won 
in the Caſe at Bar ſhonld have the ſaiv Gzange by the Sur vi voz: foz 
if at the common Law A. had been enfeoffed to the uſe of him and B. 
and their Yeirs, although that he was onely ſeiſed of the Land, the uſe 
was joyntlip to A. and B. Foz a uſe ſhall not be ſuſpended oz extinct by 
a ſole ſein, oz joynt ſeiſin of the Land: and therefoze if A. and B. be 
enfeoffed to the uſe of A. and bis Peirs, and A. dyeth, the entire uſe 
ſhall deſcend. to his Heir: as it appeareth in 13 H. 7. 6. in Steners 
Caſe : and by the Statute of 27 H. 8. cap. 10. of Uſes, it appeareth, 
Chat -when'ſeveral perſons are ſeiſed to the uſe of any of them, that the 
Eſtate chall de executed accozding to the uſe. B: 
And as to that which was ſaid, That the Eſtate of the Land Which 
the Father hath in the Lanv, as to the-moyetyof the uſe which he = 
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ſelf hath, hall not be deveſted out of him: To that it was anſwered 
and reſolved, bat that ſhall well be: fo if a man maketh a Feoff- 
ment in Fee to une, to tho uſe of him and the Yeirs of his body, in this 
caſc, fo2 the beneſit ot the iſſue, the Statute.accoading to the limitation 
ofthe ues, de veſts the E tate veſted in himbythe common am, and ex- 
ecntes the ſame in himſelf by fozce of the-@tatute and yet the ſame is 
out of the woꝛds of the Statute of 27 H:87 which are, Where any: 
perſon, tc. ſtand oꝛ be ſeiſed, et. to the uſe of any other perfon , and 
yere he is ſeiled to the uſe-of - himſelf : and the other clauſe , Where 
divers and many perſons, tc. be joyntly ſeiled, cc. to the uſe of any 
of them, 4c. and in this caſe Az is ſole ſetſed : But the Statute of 27: 
H. . hath been always beneficially erponabed, to ſatisſle the intention 
ol the parties; which is the direction of the uſes accoꝛding to the Rule 
uf the Law. e if a man, ſeiſed of Lands in Fee, ſimple, hy Deed 
covenant with another, that he and his Heirs will ſtand ſetſed of the 
ſame Land, to the uſe of himſelf and the Yeirs of his body, oz unto the 
uſe of himſelf fozlife, the remainder over in Fee; in that caſe, by the 
operation of the Statute, the @Tate which he hath at the common Law 
is deveſtcd, and a new Eſtate veſted in himſelf, accoꝛding to the limi- 
tation-of the uſe. And it is to be known, that an uſe of Land (which 
is vut a pernency of the p2ofits) is no new thing. but part of that 
which the owner of the Land had: and therefoze, if Tenant in Bor- 
rough-Engliſh, ez a man ſeiſed of the part of his Mother, maketh a 
Feoffment to another without conſideration, the vounger Don in the 
one caſe, and the Beir an the part of the other on the other, ſhall 
have the uſe, as they ſhould havs the Land it ſelf, if no Feofment hay 
been made: as it is holden in 5 E. 4. 7. tee 4 and 5 Phil. and Mar. 
Dyer 163. So if a man maketh a Feoffment unto the uſe of another 
in tapl, and afterwards to the uſe of his right Heirs, the Feoſfoꝛ hath 
the Reverſion of the Land in him; foz if the Monee dyeth without 
iſe, the Law giveth the uſe, which was part of the Land, to him: and 
ſo it was reſolved, Trinity, 31 Eliz. between Fenwick end Milford in 
the Kings. Bench. Wo in 28 H. 8. Dyer 11. the Lozd Rofles Caſe : 
A man ſe iſed of one Acre by Pztozity, and of another Acre by Poſte- 
riozity, and makes a Feoffment in Fee of both fo his uſe : and it was 
adjudged, that althongh both paſs at one inſtant, pet the Law hall 
make a P2io2ity of the uſes, as if it were of the Land it ſelf : which 
pꝛoves, that the aſe is not any new thing, foz then there ſhould be no 
Paiozity in the Caſe : See 13 H. 7. b. by Butler. 

Do in the Caſe at Bar, The uſe limited to the Feoffee and another, 
is not any new thing, but the pernancy of the old pzofits of the Land, 
which well may be limited to the Feoffee and another jopntly: But if 
the uſe had been onely limited to the Feoffee and his Heirs, there, be- 
cauſe there is not any limitation to another perſon, nec in præſenti, nec 
in futuro, he ſhall be in by fozce of the Feoffment, *' | 

And it was reſolved, That Joynt-tenants might be ſeiſed to an uſe, 
although that they come to it at ſeveral times: as, if a man maketh a 
Feoffment in Fee to the uſe of himſelf, and to ſucha woman, which 
he hall after marry, fo2 term of their lives, oz in tayl, o in fee; in 
this caſc, if after he marryeth a Mile, the ſhall take joyntly with him, 
although that they take the uſe at ſeveral times, foz they deri be the uſe 
out of the ſame fountain and Freehold ,- ſcil;- the Feoffment : Der 
17 Eliz. Dyer 340. So if a Diſſeiſin be had to the uſe of two, ant one 
of them agreeth at one time, and the other at another time, they * 
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be Joynt-tenants ; but otherwiſe it is of Eſtates which paſs by the 
common Law: and therefoze if a G2ant be made by deed to one man 
foz term of life, the Remainder to the right Yeirs of A. and B. in 
Fee, and A. hath iNne and dyeth, and afterwards B. hath iNne and 
dyeth, and then the Tenant foz life dyeth , in that caſe the Yeirs of 
A. and B. are not Joynt-tenants, noz ſhall joyn in a Scire facias to eres 
cute the Fins, 24 E. 3. Joynder in Action 10. becanſe that althongh 
the remainder be limited by one Fine, and by joynt wozds, yet be- 
cauſe that by the death of A. the Remainder as unto the moyety veſted 
in his Yetr, and by the death of B. the other moyety veſted in his Heir 
at ſeveral times, they cannot be Joynt tenants: But in the caſe of a 
uſe, the Yusband taketh all the uſe in the mean time; and when he 
marryeth, the Wife takes it by fozce of the Feoffment and the limita⸗ 
tion of the uſe joyntly with him, foz there is not any fraction and ſeve- 
ral veſting by parcels, as in the other caſe, and ſuch is the difference. 
See 18 E. 3. 28. And upon the whole matter it was reſolved, That 
becauſe in the pzincipal caſe the Father and Don were Joynt-tenants 
by the oziginal purchaſe, that the Son having the Land by Sur vi voz, 
ſhould not be in Ward : and accozdingly it was ſo decreed, 


XXIV. Paſc. 39 Eliz. Rot. 233. In the Kings-Bench. 


Collins and Hardings Caſe, 


1* Caſe between Collins and Harding was, A man ſeiſed ot Lands 
in Fee, and alſs of Lands by Copy of Court Roll in Fee, ac⸗ 
cozding to the Cuſtom of tye Bannoz, made one entire Demile of the 
Lands in Fee, and of the Lands holden by Copy accozding to the 
Cuſtom, to Harding foz years, rendering one entire Rent : and af- 
terwards the Leſſoz ſurrendered the Copyhold Land to the uſe of Collins 
and his Yeirs : and at another time granted by Deed the Reverſion 
of the Freehold Lands to Collins in Fee, and Harding attozned ; and 
afterwards fo2 the Rent behinde, Collins bzonght an Action of Debt foz 
the whole Rent : And it was objected, That the reſervation of the 
Rent was an entire contract, and by the Act of the Lefee the ſame 
cannot be appoztioned : and therefoze if one demiſeth thzee Acres, ren⸗ 
dering 3s. Rent, and afterwards bargaineth and ſelleth, by Deed in- 
dented and inrolled, the Reverſion of one Acre, the whole Rent is 
gone, becauſe that the Contract is entire and cannot be ſevered by the 
Act of the Leſſoz': Alſo the Leflee by that ſhall be ſubject to two 
Fealties, where he was ſubject but to one befoze. 

As to thele points, it was anſwered and reſolved, That the Contract 
was not entire, but that the ſame by the Act of the LeMoz, and the aſ- 
ſent of the Leſſee, might be divided and ſevered ; foz the Rent is inci⸗ 
dent to the Reverſion, and the Reverſion ts ſeverable, and by conſes 
quence the Rent alſo : foz acceſſorium ſequitur naturam ſui principalis, 
and that cannot be ſevered oz divided by the aſſent of the Leſſee, oz ex⸗ 
pꝛels attoznment, oz implyed by fozce of an Act of Parliament, to 
which every one is a party, as by fozce of the Statute of Jnrolments, oz 
of Uſes, xc. And as tothe two Fealties, to that the Leſſee ſhall be 
ſabject, although that the Rent ſhall be extinct : foz Fealty is by ne- 
ceſity of Law incident to the Reverſion, and to every part of it; but 
the Rent ſhall be divided pro rata portionis : and ſo it was nm 
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And it was alſo adjudged, That although Collins cometh to the Re, 
verſion by ſeveral Conveyances, and at ſeveral times, yet he might 
bzing an Action of Debt foz the whole Rent. Hill. 43 Eliz. Rot. 243. 
Weſt and Laſſels Caſe: A man made a Leaſe foz years of certain 
Lands, and afterwards deviſeth the Reverſion of two parts to one, he 
ſhall have two parts of the Rent and he may have an Action of Debt 
foz the lame, and have Judgment to recover. Hill. 42 Eliz. Rot, 108. 
in the Common- Pleas, Ewer and Moyls Caſe : The Deviſee of the Ke- 
verſian of part ſhall avow foz part of the Rent, and ſuch Avowzy ſhall 
be good and maintainable. 

Note well theſe Caſes and Judgments, foz they are given upon gzeat 
reaſon and conſideration, foz otherwiſe great inconvenience would en- 
ſue, if by (ſeverance of part of the Reverſion, the entire Rent ſhould 
be loſt : and the opinion repozted by @erjeant Bendloes, in Hill. 6 and 
7 E. 6. to the contrary, nibil valet, (ſcil.) That the Kent in ſuch caſe 
hall be loft, becauſe that no contract can be appoztioned, which is not 
Law: Foz, 1. A Rent reſerved upon a Leaſe foz years is moze then 
a Confrac, foz it is a Rent-ſervice. 2. It is incident to the Rever- 
ſion which is ſeverable. 3. Upon recovery of part in Waſte, oz up⸗ 
on entry in part foz a fozfeiture, oʒ upon ſurrender of part, the Rent is 


appoztiquable. 


25. Note; It was adjudged 19 Eliz. in the Kings-Bench , That 
where one obtained a Pzohibition upon Pzefcription de Modo Deci- 
mandi, by payment of a certain ſum of mony at a certain day; upon 
which June was taken, and the Jury found the Modus Decimandi by 
payment of the ſaid (um, but that it had been payd at another day: 
and the Caſe was well debated, and at the laſt it was reſolved, That 
no Conſultation ſhould be granted; foz althongh that the day of pay- 
ment be miſtaken, yet it appeareth to the Court, that no Mythes in 
kinde were due, foz which the ſuit was in the ſpiritual Court: and the 
Trpal of the Cuſtom de Modo Decimandi belongeth to the Common 
Law, and a Conſultation ſhall not be granted where the Spiritnal 
Court hath not Juriſdiction of the Cauſe : Tanfield, chief Baron, hath 
the Repozt of this Caſe. 


XXV. Mich. 7 Jacobi Regis. 


N an Ejectione Firmæ, the Mzit and Declaration were of two parts 
of certain Lands in Hetherſet and Windham in Norfolk, and doth 
not ſay in two parts, in thzee parts to be divided; and yet it was good 
as well in the Declaration as in the Mzit: foz without queſtion the 
Wiit is good, de duabus partibus, generally, and ſo is the Regifter. 
See 4 E. 3. 162. 2 E. 3.31. 2 Aſſiſ. 1. 10 Aſſiſ. 12. 10 E. 3. 311. 
11 Aſſ. 21. 11 E. 3. Bre. 478. 9 H. 6. 36. 17 E. 4. 46. 19 E. 3. Bre. 
244. And upon all the ſaid Books it appeareth, that by the intendment 
and conftrucion of the Law, when any parts are demanded without 
thewing in how many parts the whole is divided, that there remains 
but one part not divided: As if two parts are dentanved,there remains 
a third part; and when three parts are divided, thzee remains a fourth 
part, xc. But when any demand is of other parts in other fozm, there 
be onght to ſhew the ſame ſpecialty : as if one demandeth thzee _” — 
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five parts, 03 four parts of fix, gc. And accozding to this difference it 
was ſo reſolved in Jourdens Caſe in the Kings-Bench : and accozdingly 
Judgment was given in this Term in the Caſe at Bar. 


XXVI. Mich. 7 Jacobi Regis: In the Common- 
Pleas. 


Muttons Caſe. 2 B. 


A NH Adion upon the Cafe was bzought againſt Mutton, foz calling 
ok the Plaintiff, Sorcerer and Inchantor, who pleaded Not · guilty; 
and it was found again him to the damages of 6d. And it was holden 
by the whole Court in the Common: Pleas, that ns Adion lieth foz the 
ſaid wozys : foz Sortilegium eſt rei futari per ſortes exploratio: Et 
Sortilegus ſive Sortilegitta eſt qui per ſortes furura prænunciat. In⸗ 
chauntry eſt verbis aut rebus adjunctis aliquid præter naturam moliri : 
whereof the Poet ſaith, 
Carminibus Circes ſocios mutavit Ulyſſis. 

Dee 45 E. 3. 17. One was taken in Southwark with the Mead and 
Uiſage of a Dead man, and with a Book of Wozcerp in his Mail: 
and he was bzought into the Kings-Bench befoze Knevet Auftice, but no 
Indictment was framed againft him: foz which the Clarks made him 
ſwear, that he ſhould never after commit any Bozcerp; and he was 
ſent to pziſon ; and the Mead and the Book were burned at Tuthill, at 
the charges of the Pziſoner. And the ancient Law was, as it appear- 
eth by Britton, that thoſe who were attainted of @ozcery were burned : 
but the Law is not ſuch at this day; but he who is conviced of ſuch im; 
poſture and deceit ſhall be fined and impꝛiſoned. And it was ſaid, that 
it was adjudged, That if one calleth another Witch, that an Aaion 
will not lie, foz it is too general: Er dicicur Latine Venefica : But if 
one ſaith, She is a Witch, and hath bewitched ſach a one to death, an 
Action upon the Caſe lieth, it in truth he be dead. Conjuration is de- 
rived of theſe wozds, Con and juro : Et propria dicitar quando multi 
in alicujus pernitiem jurant : And in the Statute of 5 Eliz. cap. 16. it is 
taken foz Invocation of any evil and wicked Spirits, i. eft conju- 
rare verbis conceptis aliquos malos & iniquos ſpiritus ; the ſame is made 
Felony : But Witchcraft, Anchantment, Charm, oz Sozcery, is not 
felony, if not by them any perſon be killed o2 dyeth. So that Conjurati⸗ 
on eſt ver bis conceptis compellere malos & iniquos ſpiritus aliquod facere 
vel dicere, &c. But a Mitch, who wozks any thing by any evil ſpirit, 
doth not make any Conjuration oz Invocation by any powerful names 
of the Devil, but the wicked ſpirit comes to her familiarly, and thers- 
foze is called a Familiar : But if a man be called a Conjurer, oz a 
Witch, he ſhall net have any Aion upon the Caſe, unleſs that he 
ſaith, That he is a Conjurer of the Devil, oz of any evil oz wicked 
ſpirit : oz, that one is a Witch, and that the hath bewitchen any one to 
death, as is befo:e ſaid, | 

And note. that the für ſt @tatute which was made again Conjura- 
tion, Witchcraft, @ozcery, and Inchantment, was the Ac of 33 H. 8. 
cap. $-and by it they were Felony in certain caſes ſpecial ; but that 
Act was repealed by the @tatute of 1 E. 6. cap. 12. 


L 2 Mich. 


60 


Sir Allen Percies / 
Cale. 


XXVII. Mich. Term, 7 Jacobi Regis: In the Court 
of Wards. | | 


Sir Allen Percies Caſe. 


Ir John Fitz and Bridget his Wife, being Tenants foz life of a Te- 
nement called Ramſhams, the remainder to Sir John Fitz in tail, 
the remainder to Bridger tn tail, the Reverſion to Sir John and his 
Meirs: Sir John, and Bridget his Wife, by Jndenture demiſed the 
ſaid Tenement to William Sprey foz divers years pet to come (except all 
Trecs of Timber, Daks and Aſhes, and liberty to carry them awa 
reudering Rent, and afterwards Sir John dyed, having iſſue Mary 
bis daughter, now the Wife of Sir Allen Percy Knight : and after, 
wards the ſaid William Sprey demiſed the ſame Tenement to Sir Allen 
fozſe ven years : The Queſt ion was, Whether Sic Allen, having the 
immediate inheritance in the right of his Wife, expactant upon the 
Eſtate foz the life of Bridget, and alſo having the poſſelion by the ſaid 
Demiſe , might cut down the Timber Trees, Daks, and Alhss : 
And it was objeged, that he might well do it: foz if was reſolved in 
Saunders Caſe, in the fifth part of my Reports, fo. 127 That if Leſſee 
fo years, o2 foz life, aſſigns over his term oz Eſtate unto another, ex⸗ 
cepting the Pines, ez the Trees, oz the Clay, xc. that the exception is 
voyd, becauſe that he cannot except that which he cannot lawfully take, 
and which doth not belong unto him by the Law, But it was anſwered 
and reſolved by the two chief Juſtices, and the chief Baron, That in 
the Caſe at Bar, the Exception was good without queſtion, becauſe 
that he who hath the Inheritance, joyns in the Leaſe with the Leſſee foz: 
life. And it was further reſolved, That if Tenant fo; life Leaſeth foz 
pears, ercepting the Timber Trees, the ſame is lawfully and wiſely 
done: fo2 ctherwiſe, if the Leſſee oz Aignee cutteth down the frees, 
the Tenant faz life ſhould be puniſhed in Wafte, and ſhould not have 
any remedy againſt the Leſſee foz years : and alſo if he demiſeth the 
Land without exception, he who hath the immediate Eſtate of Inheri⸗ 
tance, by the aſſent of the Leflee, may cut down all the Timber Trees, 
which when the term ended, all hould be waſted, and then the Tenant 
foz life ſhould not have the Boots which the Law giveth him, noz the 
pawnage and otber pzofits of the ſaid Trees, which he lawfully might 
take: But when Tenant foz life upon his Leaſe ercepteth the Trees, 
if they be cut down by the Lefſoz, the Leſſee oz Aſſignee ſhall have an 
Action of Treſpaſs, Quare vi & armis, and ſhall recover damages ac. 
coding to his lols. 

And this caſe is not like to the ſaid caſe of Saunders, which was af- 
firmed to be good Law; fo2 there the Lefſee aſſigned over his whole 
intereſt. and therefoze could not except the Pines, Trees, and Clay, 
ic. which he had not but as things annexed to the Land: and therefoze 
be could not have them when he had departed with his whole intereſt, 
noz he could not take them either foz Reparations oz otherwiſe ; But 
when Tenant foz life Leaſeth fo years, except the Timber Trees, the 
ſame remaineth yet annexed to his Freehold, and he may command the 
Leſſee to take them foz neceſſary Reparations of the Bouſes. And in 
the ſaid caſe of Sanaders, a Judgment is cited betweenfFofter and Miles 
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Plaintiffs, and Spencer and Bourd Defendants, That where Leſſee foz 
years aſſigns over his term, except the Trees, that Maſte in ſuch 
caſe ſhal be bzought againſt the Aignee, but in this caſe without queſti- 
on Maſte lieth againſt the Tenant foz life, and ſo there is a differ- 
ence, tc. 


XXVIII. Mich. Term, 7 Jacobi Regis: In che Court 
of Wards. 


Hulmes Caſe. . 


TY King (in the.right of his Dutchy of Lancaſter) Lozd : Richard 
Hulm (ſeiſed of the Mannoz of Male in the County of Lancaſter, 
holden of the King as of his Dutchy by Kaights ſervice) Meſne: and 
Robert Male (ſeiſed of Lands in Male, holden of the Meln as of his 
ſaid Mannoz by Knights ſervice) Tenant. Richard Hulm dyed; after 
whoſe death, 3 1 Hen. the eight, it was found, that be dyed ſeiſed of the 
ſaid Penalty, and that the ſame deſcended to Edward his Don and Heir 
within age, and found the Tenure afozeſaid, xc. And daring the time 
that he was within age, Robert Male the Tenant dyed; after which, in 
anno 35 H. 8. it was found by Dffice, That Robers Male dyed ſeiſed 
of the ſaid Tenancy peravail, and that the ſame deſcended to Richard 
his Son and Heir within age, and that the ſaid Wenancy was holden 
of the King, as of his ſaid Dutchy, by Knights ſervice ; whereas in 
truth the lame was holden of Edward Hulm, then in Ward of the King, 
as of his Penalty: fo which te King ſeiſed the Ward of the Heir of 
the Tenant. And afterwards, anno quarto Jacobi Regis that/now is, 
after the death of Richard Male, who was lineal Heir of the ſaid Robert 
Male, by another Dffice it was found, That the ſaid Richard dyed ſeiſed 
of the ſaid Tenancy, and held the ſame of the King, as of his Dutchy, 
by Knights ſervice, his Beir within age: whereupon Richard Hulm, 
Coſin and Heir of the laid Richard Hulm, had pzeferred a Bill to be 
admitted to his Traverſe of the ſaid Dffice found in quarto Jacobi Re- 
gis: And the Nueftion was, Whether the Dffice found in 35 H. 8. 


be ary cftoppel to the ſaid Hulm, to Traverſe the ſaid laſf Office? oz if © 


that the ſaid Hulm ſhould be dziven firſt to Traverſe the Dffice of 
35 H. 8. i 

3 it was obſeded, That he ought firſt to Traverſe the Dffice of 
35 H.8. as in the Caſe of 26 E. 3,65. That if two Fines be levyed 
of Lands in ancient Demeſn, the Lozd of whom the Land is holden 
ought ts have a Mit of Deteit to reverſe the firſt Fine; and in that 
the ſecond Fine ſhall not be a Bar: And that the firſt Dffice ſhall 
ſtand as long as the ſame remains in fozce. 

To which it was anſwered and reſolved by the two Chief Juſtices 
and the Chief Baron, and the Court of Wards, That the finding of 
an Ottice is not any eſtoppel, fo2 that is but an enqueſt of Dffice, and 
the party grieved ſhall have a Traverſe to it, as it hath been confeſſed, 
and therefoze without queſtion the ſame is no eſtoppel ; But when an 
Dffice is found falfly, that Land is helden of the King by Knights ſer⸗ 
vice in capite, oz of the King himſelf in Socage, if the Heir ſneth a 
general Livery, now it is holden in 46 E. 3. 12. by Mowbray and 
Perſey, that he Wall not after add, that the Land is not holven of the 

Wang, 


= — 


Hulms 
Cale. 8 


King ; but that is not any eſtoppel to the Heir himſetf who ſueth the 
Livery, and ſhall not conclude his Heir: foz ſo ſaith Mowbray himſelf 
erpzefly in 44 Aſliſ. pl. 35. That an Eſtoppel by ſuing of Livery ſhall 
eſtop onely himſelf the Heir during his life: And in 1 H. 4. 6. b. there 
the caſe is put of expꝛeſs confeſſion and ſutng of Livery by the iſſue in 
tayl upon a falſe Office: and there it is holden, that the Juroꝛs upon 
a new Diem clauſit extremum, after the death of ſuch ſpecial Heir, are 
at large, accozding to their conſcience, to finde that the Land is not 
holden,qc. fo2 they are ſwoꝛn ad veritatem dicendum : and their finding 
is called veredictum, quaſi dictum veritatis ; which reaſon alſo ſhall 
ſerve, when the Heir in Fee-ſimple ſneth Livery upon a falſe Office, 
and the Jurozs after his death ought to finde accozding to the truth: 
So it is ſaid 33 H. 6. 7. by Laicon, that if two ſiſters be found Heirs, 
whereof the one is a Baſtard, if they joyn in a Suit of Livery, the 
which joyneth with the Baſtard in the Livery, ſhall not alledg Baſtar⸗ 
dy in the other: but there is no Book that ſaith, that the E ſtoppel ſhall 
endure longer then during his life : and when Livery is ſued by a ſpe- 
cial Meir, the fozce and effec of the Livery is executed and determined 
by his death, and by that the Eſtoppel is expired with the death of the 
Meir; but that is to be intended of a general Livery : but a ſpecial 
Livery ſhall not conclude one: But as it is expzeled, the wozds of a 
general Livery are; When the Meir is found of full age: Rex Eſ- 
cheatori, &c, Scias quod cepimus homigium J. filii & hæredis B. de- 
functi de omnibus terris & tenementis quæ idem B. Pater ſous tenuit de 
nobis in capite, die quo obiit, & ei terras & tenement. illa reddidimus ideo 
tibi præcipimus, &c. And when the Peir was in Ward, at his full 
age, the Wit of Livery ſhall ſay, Rex, &c, Quia J. filius & hæres 
B. defuncti qui de nobis tenuit in capite ætatem ſuam coram te ſufficien- 
ter probavit, &c. Ceperimus homagium ipſius J. de omnibus terris & 
tenementis, quæ idem B. Pater ſuus tenuit de nobis in capite die quo obiit, 
& ei terras & tenement. illa reddidimus, & ideo tibi præcipimus, ut ſupra, 
&c. M hich Mzit is the Suit of the Heir, and therefoze although that all 
the wo2zvs of the Mzit are the wozds of the King, as all the Wits of 
the King are; and although that the Livery be general, de omnibus 
terris & tenementis de quibus B. pater J. tenuit de nobis in capite die 
quo obiit, without direc affirmation that any Manno in particular is 
holden in capite, and notwithſtanding that the ſame is not at the pꝛo⸗ 
ſecution of the Kings UW2it, and nos Judgment upon it; yet becanſe 
the general Livery is founded upon the Otkice, and by the Dffice it 
was found, That divers Lands oz Tenements were holden of the King 
in capite, foz this cauſe the ſuing of the Mzit ſhall conclude the Heit 
onely which ſueth the Livery, and after his death the Jurozs in a new 
Mit of Diem clauſit extremum, are at large, as befoze is ſaid. And 
if that Jury finde falſly in a Tenure of the King alſo, the Lo2d of 
whom the Land is holden may traverſe that Office: Oz if Land be 
holden of the King, gc. in Socage, the Heir may traverſe the laſt Df- 
fice, fez by that he is grieved onely ; and he ſhall not be dziven to tra⸗ 
verſe the firſt Dffice : and when the Father ſueth Livery, and dpeth, 
the concluſion is executed and paſt, as be ſoze is ſaiv. And note, that 
there is a ſpecial Livery, but that pzoceeds of the Gzace of the King, 
and is not the Suit of the Heir, and the King may grant it either at 
full age, befoze ætate probanda, &c. oz to the Heir within age, as it ap- 
peareth in 21 E. 3. 40. And that is general, and ſhall not compꝛehend 
any Tenure, as the general Liverp doth, and thereſoze it is —— any 
| eſtoppel 
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eſtoppel without que ſtion. And at the Common Law, a ſpectal Ki- 
very might have been granted befoze any Office found: but now by 
the Statute of 33 H. 8. cap. 22. it is pzovided, That no perſon oz per- 
ſons, having Lands oz Lenements above the yearly value of 20 l. ſhall 
have oz ſue any Livery, befoze inquiſition ez Office found, befoze the 
Eſcheatoz oz other Commiſſion : But by an erpzeſs clauſe in the ſame 
Ac, Livery may be made of the Lands and Tenements compzized 03 
not compzized in ſuch Dffice , ſo that if Otkice be found of any parcel, 
it is ſufficient: And if the Land in the Dffice doth exceed 201. then 
the Heir may ſue a general Livery after Dffice thereof found, as is 
afozeſaid : but if the Land doth not exceed 5 J. by the year, then a 
general Livery may be ſued without Dffice by Warrant of the Maſter 
of the Wards, c. Dee 23 Elz. Dyer 177. That the Queen ex debito 
Juſtitiæ is not bound at this day, after the ſaid Act of 33 H. 8+ to grant 
a ſpecial Ltvery ; but it is at her election to grant a ſpecial Livery, 
oz to v2ive the Heir to a general Livery. 

It was alſo reſolved in this Caſe, That the Dffice of 35 H. 8. was 
nat traverſable, foz his own Traverſe ſhall pzove, that the Ring had 
cauſe to have UWardſhip by reaſon of Ward : And when the King 
cometh to the poſſeCion by a falſe Dffice, o2 other means, upon a pꝛe⸗ 
tence of right, where in truth he hath no right, if it appeareth that the 
King bath any other right oz intereſt to have the Land there, none 
ſhall traverſs the Dffice oz Title of the King, becanſe that the Judg⸗ 
ment in the Traverſe is, Ideo conſideratum eft, quod manus Domini 
Regis a poſſeſſione amoveantur, &c. which onght not to be, when it 
appeareth to the Court, that the King hath right oz intereſt to have the 
Land, and to hold the ſam? accozdingly : Wee 4 H. 4. fo. 33. in the 
Earl of Kents Caſe, ec. 


XXIX. Mich. 7 Jacobi Regis. 


Parliament, 


Dte ; The Pziviledg, Oꝛder, oz Cuſtom of Parliament, either 
of the Upper Youſe, oz of the Bonſe of Commons, belongs to 
the determination oz deciſion onely of the Court of Parliament: and 
this appeareth by two notable Pzeſidents : - 

The one at the Parliament holven in the 27 year of King Henry 
the fixth, There was a Controverſie moved in the Upper Pouſe be- 
tween the Earls of Arundel and of Devonſhire, foz their ſeats, places, 
and pzeheminences of the ſame, to be had in the Kings pzeſence, as 
well in the High Court of Parliament, as in his Councels, and elſe- 
where: The King, by the advice of the Lo2vs ſpiritual and tempozal, 
committed the ſame to certain Loꝛds of Parliament, who foz that they 
had not leiſure to examine the ſame, it pleaſed the King, by the advice 
of the Lo2ds at his Parliament, in anno 27 of his Reign, That the 
Judges of the Land ſhould hear, ſee, and examine the Title, xc. and to 
repoat what they conce ive herein: The Judges made repozt as follow 
eth; That this matter (viz. of Yonoz and pzecedoncy between the two 
Earls, Lozysof Parliament) was a matter of Parliament, and be- 
lenged to the Kings Yighnefs, and the Lozvs ſpiritnal and tempozal 
in Parliament, by them to be decided and determined; vet being there 
ſo commanded, they hewed what they found upon examination, and 
their Opinions thercupon. 

Another Parliament in 31 H. 6. which Parliament begun the fixth 
LU 
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of March, and after it had continued ſometime, it was pꝛoꝛogued until 
the fourteenth of February: and afterwards in Michaelmas Term, 
anno 31 H. 6. Thomas Thorp, the Speaker of the Commons Youle, 
at the Suit of the Duke of Buckingham, was condemned in the 
Exchequer in 1000 |. damages foz a Treſpaſs done to him: The 14 
of February, the Commons moved in the Upper Youſe, That their 
Speaker might be ſet at liberty, to exerciſe his place: The Loꝛds refer 
this Caſe to the Judges: and Forteſcue and Priſoit, the two chief Ju- 
ſtices, in the name of all the Judges, after ſad conſideration and mas 
tare deliberation had amongſt them, anſwered and ſaiv, That they 
ought not to anſwer ts this queſtton, foz it hath not been uſed afozetime, 
That the Juſtices ſhould in any wiſe determine the Pꝛiviledg of this 
Migh Court of Parliament; foz it is ſo high and mighty in its nature, 
that it may make Laws; and that that is Law, it may make no Law: 
and the determination and knowledg of that Pziviledg belongeth to 
the Lozds of the Parliament, and not to the Juſtices : But as foz 
p20ceedings in the lower Courts in ſuch caſes, they delivered their Dpi- 
nions. And in 12 E. 4. 2. in Sir John Paſtons caſe, it is holden, that 
every Court ſhall determine and decide the Pziviledges and Cyſtoms 
of the ſame Court, xc. 


XXX. Hillary Term, 7 Jacobi Regis: In the Star- 


Chamber. 


Heyward and Sir Iohn Whitbrokes Caſe. 


[ N the Caſe between Heyward and Sir John Whitbroke in the Star- 
Chamber, the Defendant was convicted of divers Miſdemeanozs, 
and Fine, and Jmpziſonment impoſed upon him, and damages to the 
Plaintiff: and it was moved that a ſpecial Pzoces might be made out 
of that Court to levy the ſaid damages upon the Goods and Lands of the 
Defendant : and if was referred to the two chief Juſtices, whether 
any ſuch Pꝛoces might be made? who this Term moved the Caſe to 
the chief Baron, and to the other Judges and Barons; and it was 
unanimouſly reſolved by them, That no ſuch P2oces could oz ought to 
be made, neither foz the damages noz foz the coſts given to the Plain- 
tiff : foz the Court hath not any power oz Juriſdiction to do it, but _ 
to keep the Defendant in pziſon until he pay them. Foz, oz the Fin 
due to the Ring, the Court of Star-Chamber cannot make fozth any 
Pꝛoces foz the levying of the ſame, but they eſtreat the ſame into the 
Exchequer, which hath power by the Law to wzit fozth Pꝛoces to the 
Sheriff to levy the ſame. But if a man be convicted in the Star-Cham- 
ber fo2 Fo2gery upon the Statute of 5 Eliz. that in that caſe, foz the 
double coſts and damages, that an Engliſh TU zit ſhall be made, direct⸗ 
ed to the Sheriff, xc. reciting the conviction, and the Statute foz the 
levping of the ſaid coſts and damages of the goods and chattels, and 
p2ofits of the Lands of the Defendant, and to bzing in the mony into 
the Court of Star - Chamber, and the Matt (hall be ſealed with the g2zeat 
Deal, and the Teſt of the Ming: Foz the Statute of 5 Eliz. bath gi- 
ven Juriſdiction to the Tourt of Star-Chamber , and power to give 
Judgment (amongſt other things) of the coſts and damages, which 
being given by fozce of the ſaid An of Parliament, by conſequence 
the 
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Court by the Act hath power to gzant Execution; Quia quando ali 
— — omnia concedi videntur per — ad illad. 
And it was reſolved, That the giving of the damages to the Platatit 
was begun but of late times: and although that one oz two Pzeſidents 
were ſhewed againſt this Reſolution, they being againf the Law, the 
Judges had not any regard to them. The like Keſolation was in the 


Caſe of Langdale in that Court. 


XXXI. Hillary Term, 7 Jacobi Regis: In the 
Common-Pleas. 


Morſe and Webbs Caſe. B, % 


[ BH a Replevin bzonght by John Morſe againſt Robert Webb of the 
taking of two Dren the laſt day of November in the third year of the 
Reign of the King that now ts, in a place called the Downfield in Lud- 
dington in the County of Worceſter: The Defendant, as Bayliff to 
William Sherington, Gent. made Conuſante, becauſe that the place 
where is an Acre of Land which ts the Freehold of the ſaid William 
Sberington, and foz damage-feaſants, xc. In Bar, of which Avowzy 
the Plaintiff ſatd, That the ſaid Acre of Land in parcel of Down» 
field, and that he himſelf, at the time, and befoze the taking, xe. was 
and yet is ſeiſed of two yard Land, with the appurtenances, in Ludding- 
ton afozeſatd ; And that he, and all thoſe whoſe Eſtate hs bath in the 
ſaid two yards of Land, time out of minde, cc. have nſed to have 
Common of paſture per totam contentam, of the ſaid place called the 
Downfield, whereof, 4c. foz four Beafts called Rother Beaſts, and two 
Beaſts called Yozſe-beafts, and foz ſixty Sheep, at certain times any 
ſeaſons of the year, as to the ſaid two yards Lands, with the appurtenau⸗ 
ces appertaining: and that he put in the ſaid two Dren to uſe his Com⸗ 
mon, ec. And the Defendant did maintain his Avowzy, aud traverſed 
the Pzeſcription, upon which the parktrs were at iure, and the Jury 
gave a ſpecial Uerdict, That befoze the taking, one Richard Morſe, Fas 
ther of the 42 John Morſe, and now 2 wack i he is, was 
ſeiſed of the two pa any t e ichard Morſe, &c. 
had on Ren of Fk 15 1 per totum contentum 
of the ſaid Downfield, in manner and fozm as befoze is alledged, and 
ſo ſeiſed; The ſaid Richard Morſe, in the fwentieth year of Que, 

Elizabeth, demiſed to William Thomas and John Fiſher divers parce 

of the ſaid two yarvs Lands, to which ec. viz. the four Bats of arable, 
with the Common and intercommon to the ſame belonging, foz the 
term of four bundzed years ; by fozce! of which the (aid William Tho- 
mas and John Fiſher entered, and were poſleſſed: and the ſaid Richard 
ſo ſeiſed, dyed thereof leiſed; by which the ſaid two yards Lands in poſ- 
leſſion and Reverſion deſcended to the laid John Morſe the now Plain⸗ 
tiff : And it upon the whole matter, the ſaid John Morſe now hath, and 
at the time. of the taking, vc. had Common of Paſture, ec. fog four 
Beaſts called Rother 15eaſts, and two Beaſts called Yozſe-beafts, and 
tenances belonging, in Law oz not, the Jury pzayev the advice of the 


Note, that this Plea began me $ Jacobi, Rot. 1409. And upon 
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Argument at the Bar, and at the Bench, tt was reſolved by the whole 
Court, that it ought to be found againſt the Defendant, who had tra⸗ 
verſed the Pzeſcription : Foz although that all the two years Lands 
had been demiſed foz years, yet the Pꝛeſeriptton made by the Plains 
tiff is true; foz he is ſeiſed in his Demeſn as of Fee of the Freehold 
of the two yards of Land, to which, xc. And without queſtion the In⸗ 
heritance and Freehold of the Common, after the pears determined is 
appendant to the ſaid two yard Lands; and therefoze clearly the iſſue 
is to be found againft the Defendant : But if he would take avvanta 
of the matter in Law, he otrght(confeſfing the Comman) to have pleaved 
the ſaid Leaſe ; but when he traverſeth the Pzeſcription, he cannot give 
the _ in — That if the l "ELIA 

2. It was relolved, ar ot | Leaſe pleaded, that 
the Common, during the Leaſe foz years, is not ſuſpended oz diſchar- 
ged ; fozeachof them ſhall have Common Rateable, and in ſuch man- 
ner, that the Land in which, ec. ſhall not be ſurcharged: and if ſo 
ſmall a parcel be demiſed, which will not keep one Dr, noz a Sheep, 
then the whole Common ſhakl remain with the Leſſoz, ſo always as the 
Land in which be not ſurcharged. Y 

3. It was reſolved, That Common appendant unto Land, is as 
much as ta ſay, Common foz Cattel levant and couchant upon the Land 
in which, xc. Do that by the ſeverance of part of the Land to which xt. 
ſo pzejudice can come to the Ter / tenant in which, ec. 

4. face the Caſe of in the fourth part of my Reports, 
fo. was affirmed foz good Law: and there is no difference, when 
the Pꝛeſcription is foz Cattel levant and conchant, and fo a certain 
number of Cattel levant and couchant: But when the Pzeſcription 
is foz Common appurtenant to Land without (alledging that it is foz 
Cattel levant and couchant) there a certain number of ths Cattel ought 
tobe expzeCed, which are intended by the Law to be levant and con- 
chant. 


XXXII, Hill. 7 Jacobi Regis: In the Common- 
Pleas, 


Hughes and Crowthers Caſe. ; B. j 


N a Replevin, between Robert Hughs Plaintiff, and Richard Crow- 
[ ther Defendant, which began, Trin. 6 Jacobi, Rot. 2220 The Caſe 
was, tbat Charls Fox was ſeiſed of fix acres of Meadow in Bedfton , 
in the County of Salop, in Fee, and 10 Octob. 9 Eliz. leaſed the ſame 
to Charls Hibbens, and Arthur Hibbens foz 60 years, if the afozeſaid 
Charls Hibbens and Arthur Hibbens Chould ſo long live, and afterward 
Charls died; and if the Leaſe determine by his death was the Queſt ion, 
and it was adjudged, That by his death the Leaſe was determined ; foz 
the life of a man is meer collaterall unto the Eſtate foz years, other- 
wiſe it is, if a Leaſe be made fo one foz the lives of J. S. and J. N. 
there the Freehold doth not determine by the death of one of them, foz 
the reaſons and cauſes given in the Caſe of Brudnel, in the fifth part of 
my — 9 Which Caſe was affirmed to be good Law by the 
whole ' 
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XXXIII. Eafter Term, anno 8 Jacobi: In the 
Common-Pleas. 


Heydon and Smiths Caſe. 2 U 322. 
Wb diet 12 


Ichard Heydon bzought an Adion'of Treſpaſs againſt Michael 
R Smith and others, of bzeaking of his Cloſe called the Moor in 
Ugley in the County of Eſſex, the 25 day of June in the fifth year of the 
King, & quendam arborem fuum ad valentiam 40s. ibidem nuper creſ- 
cen. ſacciderunt : The Defendants ſaid, that the Cloſe is, and at the 
time of the Treſpaſs was the Freehold of Sir John Leventhrop Knight, 
ec. and that the laid Dak was a Timber Tree of the gzowth of thirty 
pears and moze, and juſtifies the cutting down of the Tree by his com- 
maydment : The Plaintiff replyeth and ſaith, That the ſaid Cloſe, 
and a Houſe, and 23 Acres of Land in Ugley, are Copyhold, and par- 
cel of the ſaid Pannoz of Ugley, Sc. of which Manne; Edward Le- 
venthrop Eſquire, Father of the ſaid Sir John Leventhrop, was ſeiſed 
in Fee, and granted the ſaid Yonſe, Lands and Cloſs to the ſaid 
Richard Heydon and his Petrs by the Nod at the Mill of the Lcd, 
accozding to the cuſtom of the ſaid Pannoz: and that within the ſald 
Manno; there is ſuch a cuſtom, Quod quilibet tenens Cuſtomar. ejuſ- 
dem Manerii fidi, & Feredibue fair, ad voluntatem Domini, &c. a toto 
tempore ſupradicto uſus fuit, & conſuevit ad ejus libitum amputare ramos 
omnimodum arborum, called Pollingers, oz Yusbozds, ſuper terris & 
tenem. ſuis Cuſtomar.creſcen. pro ligno combuſtibili, ad like libitum ſuum 
applicand. & in prædicto Meſſuagio comburend. and alſo to cut down 
and take at their pleaſnre all manner of Trees called Pollengers oz 
Pusbozds, and all other Timber trees, ſuper ejuſdem Cuftumariis ſais 
creſcen. foz the reparation of their Bonſes built upon the ſaid Lands 
and cuſtomary Tenements; and alſo fog Plonghbote and Cart bote: 
and that all Trees called Pollengers oz Yusbozds, and all other frees 
at the time of the Treſpaſs afozeſaid, oz hitherto gzowing upon the 
afozeſaid Lands and Tenements cuſtomary of the ſaid Richard Heydon, 
were not ſufficient, noz did ſerve foz the neceſſary uſes afozeſaid : And 
that the ſaid Richard Heydon, from the time of the ſaid Gant made un⸗ 
to him, had maintained and pzeſerved all trees, ac. growing upon the 
ſaid Lands and Tenements to him gzanted 1 And that after the death 
af the faid Edward Leventhrop, the ſaid Bannoz deſcended to the ſaid 
ir John Leventhorp: and that at the time of the Treſpaſs the afoze- 
ſain Peſſuage of the ſaid Richard Heydon was in decay, & egebat ne- 
ceſſariis reparationibus in Maremio ejuſdem. Upon which the Defen- 
dant did demur in Law. 

And this Caſe was oftentimes argued at the Bar: and now this 
Term it was argued at the Bench by the Juſtices: And in this caſe 
theſe points were reſolved. 

1. That the firft part of the Cuſtom was abſurd and repugnant, ſcil. 
Quod quilibet tenens Cuſtomarii ejuſdem Manerii habens & tenens aliqua 
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terras ſeu tenementa Cuſtom. &c. uſus fuit amputare ramos omnimodum 
arborum, vocat. Pollingers, &c. pro ligno combuſtabili, &c. in prædicto 
Meſſuagio comburend. (which ought to be in the Peſſuage of the Plain⸗ 
tiff, foz no other Befluage is mentioned befoze) which ts abſurd and re- 
pugnant, That every cuſtemary Tenant ſhould burn his Fuel in the 
Plaintiffs houſe : But that Bꝛanch of the Cuſtom doth not extend un- 
to this caſe : foz the laſt part of the cuſtom, which concerneth the cut- 
ing down of the Trees, concerns the point in queſtion; and ſo the firſt 
part of the cuſtom is not material. 

It was objected, That the pleading, that the Beſſaage of the Plain- 
tiff was in decay, & egebat neceſſariis reparationibus in maremio ejuſ- 
dem, was too general: foz the Plaintiff ought to have ſhewed in parti- 
cular, in what the Meſſuage was in decay: as the Book is in 10 E. 4. 3. 
Me who juſtiſieth fo2 Youſebote, tc. ought to ſhew that the Youſe hath 
cauſe to be repaired, c. 

To which it was anſwered by Coke chief Juſtice, That the ſaid 
Book p2oved the pleading in the caſe at Bar was certain enough, ſcil. 
Quod Meſfuagium præd. egebat neceſſariis reparationibus in maremio, 
without ſhe wing the p2eciſe certainty : and therewith agrees 7 H. 6. 38. 
and 34 H. 6. 17. | 

2. It was alſo anſwered and reſolved, That in this caſe without 
queſtion it needs not to alledg moze certainty, foz here the Coppholder 
accozding to the cuſtom doth not take it, but the Lozd of the Banacz 
doth cut down the Tree, and carryeth it away where the reſt was not 
ſufficent, and fo pzeveateth the Copyholder of his benefit, and there⸗ 
foze he needcth not to ſhew any decay at all, but onely foz increaſing of 
the damages; foz the Lo2d doth the wzong when he cutteth down the 
Tres which ſhould ſerve foz reparations when need ſhould be. | 

3. Jt was reſolved, That of common Right, as a thing incident fo 
the Gzant, the Toppholder may take Yonſebote, Yedgbote, and Plow- 
bote upon his Copyhold-: Quia conceſſo uno conceduntur omnia fine 
quibus id conſiſtere non poteſt: Et quando aliquis aliquid concedit, con- 
cedere videtur & id fine quo res ipſa eſſe non poteſt: and there with as 
g:eeth 9 H. 4. Waſte 59. But the ſame may be reſtrained by cuſtom, 
ſcil. That the Copyholder ſhall not take it unleſs by aſlignment of the 
L020 o2 his Baylitf, ec. - * 

4. It was reſol ved, That the Lozd cannot take all the Timber 
Trees, but he ought to leave ſufficient fo2 the Reparation of the Cuſts- 
mary houſes, and foz Ploughbote, xc, foz otherwiſe gzeat Depopulation 
will follow; ſcil. Knine of the Youſes, and decay of Tillage and 
Yusbandzy. And it is to be underſtood, That Bote being an ancient 
Saxon Wozd, hath two ſignifications; the one compenſatio criminis, as 
Frithbote, which is as much as to ſay, to be diſcharged from giving 
amends foz the bzeach of the peace; Manbote, to be diſcharged of a- 
mends foz the death of man: And ſecondly, in the latter fignificatior, 
(ſcil.) fog Keparatien, as was Bzidgbote, Bur ghbote, Caftlebote, 
Par kbote, xc. ſcil. Neparation of a Bzidg, vf a 1Bozough, of a Caſtle, 
of a Park, c. And it is to be known, that Bote and Eftovers are all 
one: Eftovers are derived of this French wozd, Eſtouer, i. e. fovere ; 
i. e. to keep warm, to cheriſh,to ſuſtain, fo defend: And there are four 
kinds of Eftovers , (ſcil.) ardendi, arandi, conſtruendi, & claudendi: 
(ſcil.) Firebote, Youſebote, Ploaghbote, and Yevgbote., 

5. It was reſolved, That the Copybolder ſhall hate a general Acton 
of Treſpaſs againſt the Lozd, Quare clauſum fregit, & arborem 
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ſuam, &c. ſuccidit; fo Cuſtom hath fired it to his Eſtate againſt the 
Lo2d ; and the Copyholder in this caſe hath as gzeat an intereſt in 
the Timber Trees, as he hath in his Peſluage which he holdeth by 
Copy : and if the Lo2d bzeaketh oz deſtroxeth the Youſe, without que- 
ſtion the Copyholder ſhall have an Action af þUreſpaſs againft his 
1Lo2d, Quare Domum fregit, and by the ſame Reaſon foz the Timber 
Trees which are annered to the Land, and which he may take fo2 the 
Reparation of his Copyhold Peſſaage, and without which the PeCuage 
cannot ſtand. Trinit. 40 Eliz. Rot, 37, in the Kings-Bench, between 


Stebbing and Groſener, he cuſtom of the Pannoz af Netherball in 2 


the County of Suffolk was, that every Copyholder might lop the Pol- 
lengers upon his Copyhold pro ligno combuſtibili, &c. And the Wozd of 
the Mannoz cut down the Pollingers, being upon the Plaintiffs Copy- 
hold, upon which he bzought his Action upon the caſe,. becauſe that the 
lops of the Trees in ſuch caſe did belong to the Coppholder, and they 
were taken by the Lozd. Dee Taylors caſe in the fourth part of my 
Reports 30 and 31. and ſee 5 H. 4. 2. Guardian ia Rnight⸗ſer vice, 
who hath Cuſtediam terræ, ſhall have an Aion of Treſpaſs foz cut- 
ing down the Trees againſt the Heir who hath the inheritance : Vide 
2 H. 4. 12. A Coppholder bzought an Action of Treſpaſs, Quare clau- 
ſam fregit, & arbores ſuccidic: and ſee 2 E. 4.15. A Servant whois 
commanded to carry goods to ſuch a place, ſhall have an Action of Treſ- 
paſs oz Appeal; 1H. 6. 4. 7 H. 4. 15. 19 H. 6. 34. 11H. 4. 28. It 
after taking the goods, the owner hath his goods again, yet he ſhall have 
a general Adion of Treſpaſs , and upon the evidence the damages 
ſhall be mitigated : ſo is the better Opinion in 11 H. 4.23. That he 
who hath a ſpecial pzoperty of the goods at a certain time, ſhall have a 
general Action of Treſpaſs againſt him who hath the general pzo- 
perty, and upon the evidence damages Hall be mitigated; but clears 
ly, the 1Baylee, oz he who hath a ſpecial pzoperty , ſhall have a 
general Action of Treſpaſs againft a ſtranger, and ſhall recover all in 
damages, becauſe that ye is chargeable over. See 21 H. 7. 14. b. acc. 
And it is holden in 4 H. 7. 3. That Tenant at ſufferance ſhall have an 
Aaion of Treſpaſs in reſpec of the poCeſſion, and if the Defendant 
plead Not-guilty, but he cannot make title, 30 H.6. Treſpaſs 10. 15 H. 
7. 2. The King, who hath p2ofits of the Land by Dut-lawzy, ſhall da ve 
an Action of Treſpaſs, oz take goods damage⸗feaſants: 35 H. 6. 24. 
30 H. 6, Treſp. 10. &c. Tenant at will hall have an Adion of Tre 
paſs: 21 H. 7.15, and 11 H. 4. 23. If a man Bayl goods whichare 
taken out of his poſſeſſion, if the Baylee recover in Treſpaſs, the ſame 
ſhall be a good Bar to the Baylee : 5 H. 4. 2. In a Wait of Mate 
bzought Kan Tenant foz life, and aſſigned the Maſte in cutting 
down of Trees: the Defendant pleaded in Bar, that the Platatiff 
bimſelf cut them : and Culpeper, the Serjeant of the Plaintiff, ob- 
jected againſt it, that it ſhould be no Plea, becauſe the Defendant had 
not any thing in the Freehold, no moze then a meer ſtranger; and if a 
ſtranger had cut down the ſame Trees, he ſhould be chargeable in 
Waſte. 

Alſo in this caſe, we ſhould be at a miſchief if we ſhould not recover 
againſt him; foz if at another time he bzingeth an Acton of Treſpaſs 
againſt us, he ſhall recover damages againſt us foz the cutting, id eft, 
fo2 the value of the Trees: and pet it was holden by the Court, that the 
ſame was a good Bar: And it was ſaid by the Court that the Plaintiff 
was not at any miſchief in this caſe ; foz in as much as the „ 
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ſhall have advantage now to diſcharge himſelf of Maſte againft the 
Plaintiff, upon this matter he ſhall be barred foz ever cf his Action of 
Treſpaſs, ſcil. to recover the value of the Trees, which was the miſ- 
chief objected. by Culpeper : But without queſtion he ſhall have an 
Action of Treſpaſs, Quare clauſum fregit, foz the Entry of the LeCoz, 
and foz the cutting of the Trees, but he ſhall not recover the value of 
the —. 9 — — — over, but 0 — loſs 
which he hath, ſcil. foz 0 Pawnage and o dow of 
the Trees, ec. Dee Firz. Treſpaſs ultimo, in the Abzidgment : And 
afterwards,the lame Term, Judgment was given on the pꝛincipal caſe 
foz the Plaintiff. | | 


XXXIV. Eaſter Term, 8 Jacobi: In the Com- 
men-Pleas. 


Þe Pariſhioners of St. Alphage in Canterbury by cuſfom onght 
to chooſe the Pariſh-Clark, whom they choſe accozdingly : The 
Parſon of the Pariſh, by coulo2 of a new Canon made at the Convocas 
tion in the year of the King that now is (which is not of fozce 
to take away any Cuffom) drew the Clark befoze Doctoz Newman, 
Dfficial of the Archbiſhop of Canterbury, to depzive him, upon the 
point of the right of Election, and foz other cauſes; and upon that it 
was moved at the Bar to have a Prohibition: And upon the hearing 
of Dodo Newman and himſelf, and his Councel, a Pzohibition. was 
g2anted by the whole Court, becauſe the party choſen is a meer tempoza 
man, and the means of chooſing of him, ſcil. the cuſtom, is alſo meer 
tempozal, ſo as the Official cannot depzive him; but upon occaſion 
the P ariſhoners might diſplace him: And this Dffice is like to the 
Dffice of a Churchwarden, who although they be choſen foz two years, 
vet fo2 cauſe they may diſplace them, as it is holden in 26 H. 8,5. And 
although that the execution of the Dffice concerneth Divine Service, 
yet the Office it ſelf is meer tempozal : Dee 3 E. 3. Annuity 30. He 
who is Clark of a Pariſh is removable by the Pariſhioners : See 18 E. 
3,27: A gift in tayl was made of the Serjanty oz Clarkſhip cf the 
Church of Lincoln, and there adjudged, that the Office is tempozal, 
and ſhall not be tryed in the Eccleſiaſtical Court, but in the Kings 
Court: And it is to be known, that the vepzivation of a man of a 
tempozal Dffice, oz place, is a tempozal thing, upon which no Appeal 
lyeth by the Statute of 25 H-8. but an ACiſe, as in 4 Eliz. Dyer 209, 
The Pꝛeſident of Magdalen Colledg in Oxford was de pꝛived of the 
Biſhop of Wincheſter their Wiſitoz ; Ye ſhall not have an Appeal to 
the Delegates, foz.the Depzivation is tempozal, and not ſpiritual ; 
but he may have an Aſſiſe : and therewith agzeeth the Bock of 8 AC. 
Siracſes Caſe.: But if a Dean of a Cathedzal Church, of the Patrony 
age of the King, be depzived befoze the Commiſſioners of the King, 
he may appeal to the Delegates within the ſaid Ac of 25 H. 8. Foz a 
Deanry is a ſpiritual pzomotion, and not tempozal : and befoze the 
ſaid Aa, in ſuch caſe, the Appeal was to Rome immediatelv. 
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XXXV. Mich. Term, 5 Jacob. Rot. 30. In the 
Kings-Bench. 


Prichard and Hawkins Caſe. 


— Prichard bʒought an Adion upon the Caſe againſt Robert Haw⸗ 
kins fog flanderous wozds publiſhed the la day of Auguſt in the 
third year of the King, viz. That Prichard which ſerveth Pitkris 
Shelley dis murder John Adams Childs; (Quandam Iſabellam Adams 
modo defun&. filiam cujuſdem Johannis Adams, of Williamftre in the 
County of Gloceſter, innuendo) upon which a Wzit of @2roz was 
bzought in the Exchequer Chamber upon a Judgment given fu Pri- 
chard in the Kings-Bench : and the Judgment was reverſed in Eaſter 
Term, 7 Jacobi, becanſe that it voth not appear, that Iſabel was dead 
at the time of the ſpeaking the wozds ; foz cunc defunct. 'onght to have 
been in the place of modo defunct. 


* 


XXXVI. Eaſter Term. 8 Jacobi: In the 
Kings-Bench. ; 


Diſon and Beftneys Caſe. W-55 


Umphrey Diſon ſaid of Nicolas Beſtney, utter Sarefter and Conun- 

| cello of Grays- Inn 5 Thou a Barefter ? Thou art no Bareſter, 

thou art a Bartetor; Thou wert put from the Bar, and thou dareſt not 

ſhew thy ſelf there. Thou ſtudy Law? Thou haſt as much wit as a Daw. 

Upon Not-guilty pleaded, the Jury found foz the Plaintiff, and allei- 

en damages to 231, upon which Judgment was given: and in a Mzit 
of E3roz in the Exchequer Chamber, the Judgment was affirmed, 


XXXVII. Eafter Term, 8 Jacobi Regis: In the 
Kings-Bench. 


Smith and Hills Caſe. B. 3 


Oah Smith bzonght an Action of Aſanlft and Battery again 

Walter Hill in the Kings-Bench, which began Paſc. 7 Jacobi, Rot. 
175. — ot · guilty pleaded, a Werdict and Judgment was foz the 
Plaintiff, and 107 |. aſſeſſed foz damages and coſts. In a Mzit of 
Ezroz bzonght in the Exchequer Chamber, the &zroz was aſſigned in 
the Venire facias, which was certified by Mzit of Certiorari : and upon 
the WMzit no Return was made upon the back of the Wzit, which is 
called Returnum albam ; and foz that cauſe, this Eaſter Term the Audg⸗ 
ment was reverſed. 
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XXXVIII. Trinity Term, 7 Jacobi : In the Court 
of Wards. 


Weſtcots Cale. 


T was found by a Mzit of Diem claufit extremum, after the death 
EZ of Roger Weſtcot, That the ſaid Roger the day that he dyed was 
ſeiſed of and in the moyety of the Pannoz of Trewalliard in his De, 
meſn as of Fee, and of ſuch his Eſtate dyed thereof ſeiſed: and that 
the moyety of the laid Bannoz, anno 19 E. 3. was holden of the then 
Paince, as of his Caſtle of Trematon, parcel of his Dutchy of Corn- 
wall, by Knights-ſervice, as it appeareth by a certain exemplification 
of Trematon fvz the ſame Pzince, made 9 Marcii, 19 E. 3. And the 
woꝛds of the Extent were, Willielmus de Torr tener duo feoda & dimid. 
militis apud Pick, trikleſtomb, & Trewalliard, per ſervitum militare, 
& reddit inde per annum 8 & And it was reſolved by the two chief 
Juſtices and the chief Baron, That the Dffice concerning the Tenure 
was inſuckictent and voy, becauſe that the Uervic of a Jury oaght to 
be full and direc, and not with a prout patet, foz by that the whole fozce 
of their Uerdict relyeth onely upon the Extent, which if it be falſe, 
be who is gzie ved ſhall have no remedy by any Traverſe ; foz they 
have not found the Tenure invefinite which might be traverſed, but 
with a pront patet, which makes the Dffice in that point inſufficient, 
and upon that a Melius inquirendum ſhall ine fozth : and ther as 
pup EK 255. that a Melius inquirendum ſhall be awarved in 
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Burgage tenure, what it is. 27. 
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opybold, where a Copyholder 
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of. 5. 6. 7. $: 
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perrogative, the common law 
&c. ipſe fatto voide. 47. 

Common of Paſture who fhall 
bave ig and who pee 
ed and why. 

Common divided ſhall be 5. 
lo that the land in which, &c. 
ſhal not be ſurcharged. 66. 

Coppyholders may of common 
right take Houſe· boote, bedge 
_ & plough · boote, upon his 

coppy hold. 68. 
Shall have an action againſt his 
Lord for cutting done ria 


Dower, how a wife may be FRF 


of her dower and for what, 19. 
20. 21, 22. 


f Where ſhee ſhall be indowed und 


when. 
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Damages treble, where to be ſued 
for. 24. 
Decimandi modu, what it is and 
by whom to be tryed.37,38,39.40 
Plea of Modus decimands where 
good and where not. 43. 


E 


| 
Error, writ of error, ſo annihilates | 


a record as if it had never been. 
20. 

What ſhal be recovered therein. 
21. 22. 

Executor, ſummons and ſeverance 
lyeth in any ſuice brought as ex- 


ecutors, 2. 


Error, where amended, and where 


not. 4. | 


Error, what is ſufficient to renue 
a judgement, or confirme it. 71. 


Eftopel what, and the force thereof 


O ho eps 7 62. 
7, mp Anne” 


Fine reaſonable in Copihold muſt 
have a ſet time for payment. 2. 
It muſt be reaſonable,and not ex- 
ceſſive 3. 3. 4. 
By whom to be adjudged. 3. 
What is a reaſonable Foe and 
What not. 5513. 

Fees, what Fees may be taken for 


Law will doe no wronge. 


anſwer though they come at 
unuſuall times to it. 56. 

K 

King, Land given to the King 
diſcharged of tythes. 15 
Where the Kings have the mean 
profics of Land and where not, 


49. 
L 


Lands, how they may be diſchar- 
ged of Tythes I 


Land, where it ſhall deſcend 2 


and where not. 50. 
21. 
Law of England how divided. 40. 
Livery where no livery or er 
le maine ſhall need to be ſued. 
50. 51. 

The maner of ſuing livery and 
the forme of the write. 62. 
Ledſe for yeares to two, if they ſo 
long ive, if one dye the leaſe is 
determined. 66, 
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AMeſſuagium, e T enementuns their 
difference, 48. 
Manor, how « Lord of a Manner 
may wrong his Copy-bold te. 
nant. 68: 


proving 2 will and extortion | Aalius inguirendum where it ly- 


therein how puniſhable. 24. _ 
2 


Forgery what and how puniſhable 
34.35. 
*E 
Heire, entry of the heire where 
lawfull. 49. 
I 


Indge eccleſiaſticall his power to 

examine upon oath, — 10. 
Ioint · tenants and tenants in com- 
mon the difference betweene 


$5» 36, 57. 
-tenants, may be ſeized to 


eth and for what. 
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| Office, where neceſſary to be found 


where not, and when it muſt 
— * 5 * 
Where it ſhall be inſuffieren . 
It ſhall not be an eſtopel andthe 


reaſon thereof, ＋ * 
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Prohibi tion when und where it ly- 


eth and againſt whom. 8, 9, 10. 
41,42, 43, 70, 


Pariſhes and townes, their bounds 
triable 
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triable onely by common law, 


thereaſon why 17,18, 
Pirates, how, when, xad by whom 
puniſhable, 


Parliament, privileges,orders and 
cuſtomes of Parliament onely 
to be decided in Parliament 63. 

Proceſlſe,ftar-chamber cannot make 
Proceſſe againſt either Lands | 


or goods. 64. 


R 


Rex eſt perſona mixta: 17. 
— by whom grantable and 
for what | 31. 


Rent when it may be divided and 
upon what occaſion. 1. 
Reparations in houſes, if neceſlary 
to be ſhewed in certaine et con- 
tra. 5 68. 


S 
Statutes, to be repealed by none 


but! by ſtatutes. 17. 


Facage tenure what. 27. 
Sewers, Commiſſioners thereof 
their Power how far and to 


what it extends. 35, 36. 
Seizin, where no primer Seizio ſhal 
be 


5 50. 
Severance of part of a reverſion 
looſeth not the intire rent. 58. 
Sorcerers and inchanters, who, and 
their - puniſhment, 59. 


Nee, 


Tythes how ſatis faction may be gi- 


They cannot be altogether taken 
Away. 1 4. 
Where and how they may be alte - 


53, 54. red into an other thing. 116. 


kr, 

How many waies one may be FA 
charged of tithes, and of what 
payable. 16. 
If divided from the nine parts not 
to be ſued for in Court Eecleſii - 
ſticall,if it be without fraud 23. 
Where the tight of zithes may be 
tryed. 39. 58. 
Treaſon, how and by whom pu- 
niſhable. | 54. 
Timber trees who may cut them 
and who may not. 60, 
Treſpaſſe, action therein,where it 
lies, againſt whom, and for what. 
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Vſe,where a aſe miy be limited & 
where not 55. 
Who ſhall bave the uſe, - 4, 
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Waft, what adjudged Waſt and 
where it lech. 61, 
Wife, where a wife ſhall havean 
eſtate for life. 49. 
Wards,who ſhall be a ward tothe 
King. $5457» 
Wofte, who fhall be chargeable 
in a writ of Waft. 69. 
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Yorke, the Preſident and council! 


ren in diſcharge of tythes. 14: 
| | 46. 


of Yorke their power how far it 
extendeth. 31. 


